AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND
MENTAL HEALTH 2~ 30CIATI N ~= A" AMEDA COUNTY

This Agreement is entered into this day of , 20 , by and
between the County of San Mateo, a political subdivision of the state of California,
hereinafter called “County,” and MENTAL HEALTH ASSOCIATION OF ALAMEDA
COUNTY, hereinafter called “Contractor.”

* * *

Whereas, pursuant to Section 31000 of the California Government Code, County may
contract with independent contractors for the furnishing of such services to or for County
or any Department thereof; and

Whereas, it is necessary and desirable that Contractor be retained for the purpose of
patients’ rights advocacy services for all recipients of mental health services in San
Mateo County;

Now, therefore, it is agreed by the parties to this Agreement as follows:

1 Earlailaidn momnd Abdmnlican nanda

The following exhibiis and attachments are attached to this Agreement and incorporated
into this Agreement by this reference:

Exhibit A—Services

Exhibit B—Payments and Rates

Attachment E—Fingerprint Certification

Attachment |—§ 504 Compliance

Attachment”™  Disaster and Emergency Response Plan Sample Template

2. Services to be r~-*~-—ed by ~~ntractor

In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor
shall perform services for County in accordance with the terms, conditions, and
specifications set forth in this Agreement and in Exhibit A.

3. Payments

In consideration of the services provided by Contractor in accordance with all terms,
conditions, and specifications set forth in this Agreement and in Exhibit A, County shall
make payment to Contractor based on the rates and in the manner specified in Exhibit
B. County reserves the right to withhold payment if County determines that the quantity
or quality of the work performed is unacceptable. In no event shall County’s total fiscal
obligation under this Agreement exceed SIX HUNDRED THIRTY-FIVE THOUSAND
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SEVEN HUNDRED FORTY-SIX DOLLARS ($635,746). In the event that the County
mi : advance payments, Contractor agrees to refund any amounts in excess of

eamo owe by the County at the time of contract termination or expiration.
Contractor is not entitled to payment for work not performed as required by this
agreement.

4, Term

Subject to compliance with all terms and conditions, the term of this Agreement shall be
from July 1, 2021 through June 30, 2024.

5. Termination

This Agreement may be terminated by Contractor or by the Chief of San Mateo County

Health or his/her designee at any time without a requirement of good cause upon thirty
ays’ advance written notice to the other party. Subject to availability of funding,

Contractor shall be entitled to receive payment for work/services provided prior to

te ination of the Agreement. Such payment shall be that prorated portion of the full

payment determined by comparing the work/services actually completed to the

work/services required by the Agreement.

County may terminate this Agreement or a portion of the services referenced in the
Attachments and Exhibits based upon the unavailability of Federal, State, or County
funds by providing written notice to Contractor as soon as is reasonably possible after
County ‘arns of said unavailability of outside funding.

6. Contract Materials

At the end of this Agreement, or in the event of termination, all finished or unfinished
documents, data, studies, maps, photographs, reports, and other written materials
(collectively referred to as “contract materials”) prepared by Contractor under this
Agreement shall become the property of County and shall be promptly delivered to
County. Upon termination, Contractor may make and retain a copy of such contract
n it mit |bylaw.

7. Relationship of Parties

Contractor agrees and understands that the work/services performed under this
Agreement are performed as an ind¢ endent contractor and not as an employee of
County and that neither Contractor nor its employees acquire any of the rights,
privileges, powers, or advantages of County employees.
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-. Hold Harmless

a. General Hold Harmless

Contractor shall indemnify and save harmless County and its officers, agents,
employees, and servants from all claims, suits, or actions of every name, kind, and
description resulting from this Agreement, the performance of any work or services
required of Contractor under this Agreement, or payments made pursuant to this
Agreement brought for, or on account of, any of the following:

(A) injuries to or death of any person, including Contractor or its
employees/officers/agents;

(B) damage to any property of any kind whatsoever and to whomsoever
belonging;

(C) any sanctions, penalties, or claims of damages resulting from Contractor’s
failure to comply, if applicable, with the requirements set forth in the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and all Federal
regulations promulgated thereunder, as amended; or

(D) any other loss or cost, incliding but not limited to that caused by the
concurrent active or passive negligence of County and/or its officers, agents,
employees, or servants. However, Contractor’s duty to indemnify and save
harmless under this Section shall not apply to injuries or damage for which
County has been found in a court of competent jurisdiction to be solely liable by
reason of its own negligence or willful misconduct.

The duty of Contractor to indemnify and save harmless as set forth by this Section shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

b. Intellectual Property Indemnification

Contractor hereby certifies that it owns, controls, and/or licenses and retains all right,
title, and/or interest in and to any intellectual property it uses in relation to this
Agreement, including the design, look, feel, features, source code, content, and/or other
technology relating to any part of the services it provides under this Agreement and
including all related patents, inventions, trademarks, and copyrights, all applications
therefor, and all trade names, service marks, know how, and trade secrets (collectively
referred to as “IP Rights”) except as otherwise noted by this Agreement.

Contractor warrants that the services it provides under this Agreement do not infringe,
violate, trespass, or constitute the unauthorized use or misappropriation of any IP
Rights of any third party. Contractor shall defend, indemnify, and hold harmless County
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from and against all liabilities, costs, damages, losses, and expenses (including
reasonable attorney fees) arising out of or related to any claim by a third party that the
St ed under this Agreement infringe or violate any third-party’s IP Rights
p! ich right is enforceable in the United States. Contractor’s duty to defend,
indemnify, and hc | harmless under this Section applies only provided that: (a) County
notifies Contractor promptly in writing of any notice of any such third-party claim; (b)
County cooperates with Contractor, at Contractor's expense, in all reasonable respects
in connection with the investigation and defense of any such third-party claim; (c)
Contractor retains sole control of the defense of any action on any such claim and all
negotiations for its settlement or compromise (provided Contractor shall not have the
right to settle any criminal action, suit, or proceeding without County’s prior written
consent, not to be unreasonably withheld, and provided further that any settlement
permitted under this Section shall not impose any financial or other obligation on
County, impair any right of County, or contain any stipulation, admission, or
acknowledgement of wrongdoing on the part of County without County’s prior written

it to be unreasonably withheld); and (d) should services under this
Agreement become, or in Contractor’s opinion be likely to become, the subject of such a
claim, or in the event such a third pa r claim or threatened claim causes County’s
reasonable use of the services under this Agreement to be seriously endangered or
disrupted, Contractor shall, at Contractor's option and expense, either: (i) procure for
County the right to continue using the services without infringement or (ii) replace or
modify the services so that they become non-infringing but remain functionally
equivalent.

Notwithstanding anything in this Section to the contrary, Contractor will have no
obligation or liability to County under this Section to the extent any otherwise covered
claim is based upon: (a) any aspects of the services under this Agreement which have
been modifie by or for County (other than modification performed by, or at the direction
or) in such a way as to cause the alleged infringement at issue; and/or (b)
» of the services under this Agreement which have been used by County in a
hibite by this Agreement.

The duty of Contractor to indemnify and save harmless as set forth by this Section shall
include the duty to defend as set forth in Section 2778 of the California Civil Code.

9. Assignability and Subcontracting

Contractor shall not assign this Agreement or any portion of it to a third party or
subcontract with a third party to provide services required by Contractor under this
Agreement without the prior written consent of County. Any such assignment or

S ict without County’s prior written consent shall give County the right to
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automatically and immediately terminate this Agreement without penalty or advance
notice.

10. Insurance

a. General Requirements

Contractor shall not commence work or be required to commence work under this
Agreement unless and until all insurance required under this Section has been obtained
and such insurance has been approved by County’s Risk Management, and Contractor
shall use diligence to obtain such insurance and to obtain such approval. Contractor
shall furnish County with certificates of insurance evidencing the required coverage, and
there shall be a specific contractual liability endorsement extending Contractor’s
coverage to include the contractual liability assumed by Contractor pursuant to this
Agreement. These certificates shall specify or be endorsed to provide that thirty (30)
days’ notice must be given, in writing, to County of any pending change in the limits of
liability or of any cancellation or modification of the policy.

b. Workers’ Compensation and Employer’s Liability Insurance

Contractor shall have in effect during the entire term of this Agreement workers’
compensation and employer’s liability insurance providing full statutory coverage. In
signing this Agreement, Contractor certifies, as required by Section 1861 of the
California Labor Code, that (a) it is aware of the provisions of Section 3700 of the
California Labor Code, which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions
of the Labor Code, and (b) it will comply with such provisions before commencing the
performance of work under this Agreement.

c. Liability Insurance

Contractor shall take out and maintain during the term of this Agreement such bodily
injury liability and property damage liability insurance as shall protect Contractor and all
of its employees/officers/agents while performing work covered by this Agreement from
any and all claims for damages for bodily injury, including accidental death, as well as
any and all claims for property damage which may arise from Contractor’s operations
under this Agreement, whether such operations be by Contractor, any subcontractor,
anyone directly or indirectly employed by either of them, or an agent of either of them.
Such insurance shall be combined single limit bodily injury and property damage for
each occurrence and shall not be less than the amounts specified below:

(a) Comprehensive General Liability... $1,000,000
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(b) Motor Vehicle Liability Insurance... $1,000,000

(c) Professional Liability................... $1,000,000

County and its officers, agents, employees, and servants shall be named as additional
insure on any such policies of insurance, which shall also contain a provision that (a)
the insurance afforded thereby to County and its officers, agents, employees, and
servants shall be primary insurance to the full limits of liability of the policy and (b) if the
County or its officers, agents, employees, and servants have other insurance against
the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provision of this Section, or in the event any notice is
received which indicates any required insurance coverage will be diminished or
canceled, County, at its option, may, notwithstanding any other provision of this
Agreement to the contrary, immediately declare a material breach of this Agreement
an suspend all further work and payment pursuant to this Agreement.

Comg ance With Laws

All services to be performed by Contractor pursuant to this Agreement shall be
performed in accordance with all applicable Federal, State, County, and municipal laws,
ordinances, and regulations, including but not limited to the Health Insurance Portability
and Accountability Act of 1996 (HIPAA) and the Federal Regulations promulgated
thereunder, as amended (if applicable), the Business Associate requirements set forth
in Attachment H (if attached), the Americans with Disabilities Act of 1990, as amended,
and Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the
basis of disability in programs and activities receiving any Federal or County financial
assistance. Such services shall also be performed in accordance with all applicable
ordinances and regulations, including but not limited to appropriate licensure,

ce cation regulations, provisions pertaining to confidentiality of records, and

ap al :quality assurance regulations. In the event of a conflict between the terms of

this Agreement and any applicat ite, Federal, County, or municipal law or
Ju tion, the requiremer  of tl rlicable law or re _ 1lation will take precedence
over the requirements set forth in this Ag rot

urther, Contractor certifies that it and all of its subcontractors will adhere to all
applicable provisions of Chapter 4.106 of the San Mateo County Ordinance Code,
w h regulates the use of disposable food service ware. Accordingly, Contractor
shall not use any non-recyclable plastic disposable food service ware when providing
prepared f on property owned or leased by the County and instead shall use
biodegrad: compostable, reusable, or recyclable plastic food service ware on
property owned or leased by the County.
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Contractor will timely and accurately complete, sign, and submit all necessary
documentation of compliance.

12. Non-Discrimin~tinn ~nd Other Rer+=~~~= ‘5

a. General Non--*~+-*~1ation

No person shall be denied any services provided pursuant to this Agreement (except as
limited by the scope of services) on the grounds of race, color, national origin, ancestry,
age, disability (physical or mental), sex, sexual orientation, gender identity, marital or
domestic partner status, religion, political beliefs or affiliation, familial or parental status
(including pregnancy), medical condition (cancer-related), military service, or genetic
information.

b. Equal Employment Opportunity

Contractor shall ensure equal employment opportunity based on objective standards of
recruitment, classification, selection, promotion, compensation, performance evaluation,
and management relations for all employees under this Agreement. Contractor’s equal
employment policies shall be made available to County upon request.

c. Sectioii 504 of the Rehabilitation Act of 1973

Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended,
which provides that no otherwise qualified individual with a disability shall, solely by
reason of a disability, be excluded from the participation in, be denied the benefits of, or
be subjected to discrimination in the performance of any services this Agreement. This
Section applies only to contractors who are providing services to members of the public
under this Agreement.

d. Compliance with County’s Equal Benefits Ordinance

Contractor shall comply with all laws relating to the provision of benefits to its
employees and their spouses or domestic partners, including, but not limited to, such
laws prohibiting discrimination in the provision of such benefits on the basis that the
spouse or domestic partner of the Contractor's employee is of the same or opposite sex
as the employee.

e. Discrimination Against Individuals with Disabilities

The nondiscrimination requirements of 41 C.F.R. 60-741.5(a) are incorporated into this
Agreement as if fully set forth here, and Contractor and any subcontractor shall abide by
the requirements of 41 C.F.R. 60-741.5(a). This regulation prohibits discrimination
against qualified individuals on the basis of disability and requires affirmative action by
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covered contractors and subcontractors to employ and advance in employment
que dindividu: ; with disabilities.

f. History of Discrimination

Contractor certifies that no finding of discrimination has been issued in the past 365
days against Contractor by the Equal Employment Opportunity Commission, the

Ci fornia Department of Fair Employment and Housing, or any other investigative
entity.  any finding(s) of discrimination have been issued against Contractor within the
past 365 days by the Equal Employment Opportunity Commission, the California
Department of Fair Employment and Housing, or other investigative entity, Contractor
shall provi : County with a written explanation of the outcome(s) or remedy for the
discrimination prior to execution of this Agreement. Failure to comply with this Section
shall constitute a material breach of this Agreement and subjects the Agreement to

it diate termination at the sole option of the County.

g. Reporting; Violation of Non-discrimination Provisions

Contractor shall report to the County Manager the filing in any court or with any
administrative agency of any complaint or allegation of discrimination on any of the
bases prohibited by this Section of the Agreement or the Section titled “Compliance with
Laws”. Such duty shall include reporting of the filing of any and all charges with the

E 1al Employment Opportunity Commission, the California Department of Fair
Employment and Housing, or any other entity charged with the investigation or
adjudication of allegations covered by this subsection within 30 days of such filing,
provided that within such 30 days such entity has not notified Contractor that such
charges are dismissed or otherwise unfounded. Such notification shall include a
general description of the circumstances involved and a general description of the kind
of discrimination alleged (for example, gender-, sexual orientation-, religion-, or race-
ba 4 scrimination).

Violation of the non-discrimination provisions of this Agreement shall be considered a
breach of this Agreement and subject the Contractor to penalties, to be determined by
the County Manager, including but not limited to the following:

i.  termination of this Agreement;
ii.  disqualification of the Contractor from being considered for or being awarded a
County contract for a period of up to 3 years;
ii.  liguidated damages of $2,500 per violation; and/or
iv.  imposition of other appropriate contractual and civil remedies and sanctions, as
determined by the County Manager.
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. v effectuate the provisions of this ection, the County Manager shall have the
authority to offset all or any portion of the amount described in this Section against
amounts due to Contractor under this Agreement or any other agreement between
Contractor and County.

h. Complianc~ -~ ' *"ing Wage C-~nance

As required by Chapter 2.88 of the San Mateo County Ordinance Code, Contractor
certifies all contractor(s) and subcontractor(s) obligated under this contract shall fully
comply with the provisions of the County of San Mateo Living Wage Ordinance,
including, but not limited to, paying all Covered Employees the current Living Wage and
providing notice to all Covered Employees and Subcontractors as required under the
Ordinance.

13. Compliance with County Employee Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which
states that Contractor shall have and adhere to a written policy providing that its
employees, to the extent they are full-time employees and live in San Mateo County,
shall receive from the Contractor, on an annual basis, no fewer than five days of regular
nay for jury service in San Mateo County, with jury pay being provided only for each day
of actual jury service. The policy may provide that such employees deposit any fees
received for such jury service with Contractor or that the Contractor may deduct from an
employee’s regular pay the fees received for jury service in San Mateo County. By
signing this Agreement, Contractor certifies that it has and adheres to a policy
consistent with Chapter 2.85. For purposes of this Section, if Contractor has no
employees in San Mateo County, it is sufficient for Contractor to provide the following
written statement to County: “For purposes of San Mateo County’s jury service
ordinance, Contractor certifies that it has no full-time employees who live in San Mateo
County. To the extent that it hires any such employees during the term of its Agreement
with San Mateo County, Contractor shall adopt a policy that complies with Chapter 2.85
of the County’s Ordinance Code.” The requirements of Chapter 2.85 do not apply if this
Agreement’s total value listed in the Section titled “Payments”, is less than one-hundred
thousand dollars ($100,000), but Contractor acknowledges that Chapter 2.85’s
requirements will apply if this Agreement is amended such that its total value meets or
exceeds that threshold amount.

14. Retention of Records; Right to Monitor and Audit

(a) Contractor shall maintain all required records relating to services provided under this
Agreement for three (3) years after County makes final payment and all other pending
matters are closed, and Contractor shall be subject to the examination and/or audit by
County, a Federal grantor agency, and the State of California.
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(b) Contractor shall comply with all program and fiscal reporting requirements set forth
by applicable Federal, State, an local agencies and as required by County.

(c) Contractor agrees upon reasonable notice to provide to County, to any Federal or
State department having monitoring or review authority, to County’s authorized
representative, and/or to any of their respective audit agencies access to and the right
to examine all records and documents necessary to determine compliance with relevant
Federal, State, an local statutes, rules, and regulations, to determine compliance with
this Agreement, and to evaluate the quality, appropriateness, and timeliness of services
performed.

15. Merger Clause; Amendments

Agreement, including the Exhibits and Attachments attached to this Agreement and

rporated by reference, constitutes the sole Agreement of the parties to this
Agreement an correctly states the rights, duties, and obligations of each party as of

1is document’s date. In the event that any term, condition, provision, requirement, or

specification set forth in the body of this Agreement conflicts with or is inconsistent with
any term, condition, provision, requirement, or specification in any Exhibit and/or
Attachment to this Agreement, the provisions of the body of the Agreement shali prevail.
Any prior agreement, promises, negotiations, or representations between the parties not
express ' stated in this document are not binding. All subsequent modifications or
amendments shall be in writing and signed by the parties.

16. Controlling Law; Venue

The vali ty of this Agreement and of its terms, the rights and duties of the parties under

this Agreement, the interpretation of this Agreement, the performance of this

Agreement, and any other dispute of any nature arising out of this Agreement shall be

governed by the laws of the State of California without regard to its choice of law or

conflict of law n :s. Any dispute arising out of this Agreement shall be venued either in
» San Mateo County Superior Court or in the United States District Court for the
rrthern District of California.

17. Notices

4y notice, request, demand, or other communication required or permitted under this
Agreement shall be deemed to be properly given when both: (1) transmitted via
facsimile to the telephone number listed below or transmitted via email to the email

a lress listed below; and (2) sent to the physical address listed below by either being
deposited in the United States mail, postage prepaid, or deposited for overnight
delivery, charges prepaid, with an established overnight courier that provides a tracking
number showing confirmation of receipt.
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In the case of County, to:

Name/Title: Claudia Saggese/Director, Office of Consumer & Family
Affairs

Address: 1950 Alameda de las Pulgas, San Mateo, CA 94403

Telephone: (650) 573-2189

Facsimile:  (650) 573-2934

Email:

In the case of Contractor, to:

Name/Title: Kathryn Davies Huber/Executive Director
Address: 954 60" Street, Suite 10, Oakland, CA 94608
Telephone: (510) 835-5010

Facsimile:  (510) 835-9232

Email:

18. Electronic Signature

Both County and Contractor wish to permit this Agreement and future documents
relating to this Agreement to be digitally signed in accordance with California law and
County’s Electronic Signature Administrative Memo. Any party to this Agreement may
revoke such agreement to permit electronic signatures at any time in relation to all
future documents by providing notice pursuant to this Agreement.

19. B~yment of P~~mits/Licenses

Contractor bears responsibility to obtain any license, permit, or approval required from
any agency for work/services to be performed under this Agreement at Contractor’'s own
expense prior to commencement of said work/services. Failure to do so will result in
forfeit of any right to compensation under this Agreement.

* * *
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vitness of and in agreement with this Agreement’s terms, the parties, by their duly

horize representatives, affix their respective signatures:

COUNTY OF SAN MATEO

By: _
Presi , Board of Supervisors, San Mateo County

Date:

ATTEST:

By:
Clerk « id Board

MENTAL HEALTH ASSOCIATION OF ALAMEDA COUNTY

. - : Jigitally signed by Kathryn Davies
K' hryn DaV|e= Jate: 2021.10.08 14:47:13 -07'00"

Contractor's Signature

. 10/8/°C
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MENTAL HEALTH ASSOCIATION OF ALAMEDA COUNTY
EXHIBIT A — SERVICES
FY 2021 — 2024

In consideration of the payments set forth in Exhibit “B”, Contractor shall provide the
following services:

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

A

Advocacy Services

Contractor will act as the State mandated patients' rights advocacy service
for San Mateo County's Behavioral Health and Recovery Services Division
(BHRS) - Mental Health Services pursuant to State laws and regulation.
Contractor shall provide patients’ rights advocacy services for mental
health clients of all ages served by any mental health facility, service or
program (as defined by Section 5500(c) of the W & | Code) within San
Mateo County. This includes current, former and/or those prospective
clients attempting to access mental health services. Contractor will
provide direct services for patients' rights advocacy, including the full
spectrum from self-advocacy to referral to legal services. As stated in
Welfare and Institution Code 5521, county patients' rights advocates shall
not duplicate, replace or conflict with existing or mandated local legal
representations.

Contractor will provide individual and system advocacy. Contractor
advocates will represent the clients' expressed interests as defined by the
client, as long as those interests are consistent with statutory
requirements and are achievable within the advocate's resources as
stated from the September 1998 State Office of Patients’ Rights Advocacy
Manual. The advocate's duties include, but are not limited to, the
following:

1. Complaint Resolution
a. Receive and investigate complaints from or concerning
recipients of mental health services residing in licensed
health or community care facilities regardil abuse,

unreasonable denial or punitive withholding of rights
guaranteed under the provisions of Division 5 (commencing
with Section 5000). Contractor shall respond to all
complaints within two (2) working days.

MHA Alameda County
FY 2021-24 Exhibits A&B
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b. Respond to complaints from family members or friends of
client, if client expresses his/her wish that the complaint be
investigated.

C. Complaints shall be resolved at the lowest level possible.

d. Coordinate with BHRS staff to determine whether the client
has attempted to utilize the Mental Health Services
processes for responding to complaints and grievances. |If
the client has not utilized any existing Mental Health
Services process, the contractor will inform the client of
those o} ons and assist the client in pursuing them, if
he/she so desires.

e. Contractor shall give priority to those persons who are in
acute psychiatric distress.

f. Contractor will maintain confidential, organized, and
accurate records of all calls received, all investigations
conducted, and all investigation reports. Detailed client
records will be kept in locked file cabinets and/or in computer
files that are password-protected.

Monitor mental health facilities for compliance with patients' rights
laws, regulations and policies (Cal. Welf. & Inst. Code §5520(b),
Cal. Code Regs. tit. 9 §863.2). Areas of compliance that may be
monitored include: relevant policy and procedures; provision of
prompt medical care; use of seclusion and restraint; informed
consents for medications; and procedures for use of Electro
Convulsive Treatment (ECT). There shall be two levels monitoring,
informal and formal. Informal monitoring will be done by scanning
charts for potential/actual violations of patients’ rights. Each of the
facilities below will receive informal monitoring a minimum of once
per quarter:

Cordilleras Mental Health Center
Mills-Peninsula Hospital

San Mateo Medical Center

Seton’s Geriatric Behavioral Program
Maguire Correctional Facility

Formal monitoring will be done to examine specific areas, such as
good cause for denial of rights, informed consent requirements, and
use of seclusion and restraints. Finding from formal monitorina
shall be reported to the San Mateo County BHRS Director, Office
Consumer and Family Affairs.
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Outreach

a.

Ensure that recipients of mental health services in all
licensed health and community care facilities are notified of
their rights. Provide written information to administrators of
all licensed residential care facilities to ensure that their
residents are informed of patients’/residents’ rights.
Respond to questions and/or requests for additional
information from administrators, residents, and mental health
clients and provide them with written information as needed.

Contractor will provide a toll-free 800 phone number, which
will be listed on all Patients’ Rights Handbooks, posters and
other materials produced for these services. Contractor will
utilize a secure voice mail service to provide 24 hour/7day a
week message capacity.

Contractor will provide Patients’ Rights Handbooks and
posters, as needed to the five (5) inpatient mental health
facilities in San Mateo County, identified in section 1.A.2. of
this Exhibit A. Contractor will work in consultation Director,
Office of Consumer and Family Affairs in developing new
patients’ rights materials for distribution in San Mateo
County.

Deliver outreach services to the community-at-large and
vulnerable populations as resources allow.

Once per year, and in response to requests, provide training to staff
of inpatient mental health facilities regarding patients' rights laws,
regulations, and policies (Cal. Welf. & Inst. Code §5520(c), Cal.
Code Regs. tit. 9 §863.2).

Four (4) times annually provide training for interested mental health
clients in advance directives and how they may be used in mental
health treatment. Training subject matter shall include the content
of, and be subject to, BHRS Mental Health Services policy 04-07
(“Advance Health Care Directives”).
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Represent patients at Certification Review Hearings (conducted
pursuant to section 5250 of the Welfare and Institutions Code),
Capacity (Riese and Meredith) Hearings, and/or independent
reviews. Hearings are held four times each week and conducted
twice weekly at each of the five designated facilities; Mills
Peninsula Hospital, Seton Geriatric Behavioral Program, San
Mateo Medical Center, Cordilleras Mental Health Center and
Maguire Correctional Facility. Contractor will have access to, and
obtain, legal consultation for all hearing related situations, as
necessary.

a. Certification Review Hearing Representation services shall
include the following:

1) Interview all patients who have been certified and will
receive a Certification Review Hearing. Facilities are
responsible for notifying Contractor of patients who
are scheduled for hearings. The purpose of the
interview is to accomplish the following:

a) Help the patient understand the purpose of the
certification review process and the reasons
he/she has been certified,;

b) Assist the patient in obtaining the presence of
any other person(s) he/she may wish present
at the hearing;

c) Explore alternatives to continued involuntary
hospitalization;

d) Ascertain if patient wishes representative or an
attorney to assist or provide representation at
the Hearing; and

e) Explain the right to appeal the decision if
certification is upheld.

2) Attendance at all Certification Review Hearings at
M i-Peninsula Hospital, Seton Geriatric Behavioral
Program and the San Mateo Medical Center,
Cordilleras Mental Health Center and Maguire
Correctional Facility giving the maximum assistance
that is practical given the capacity of the patient, the
program staff time available, and time constraints of
the legal hearing process.

MHA Alameda County
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3)

Maintain records of all patients reported as having
been certified. For all facilities a telephone log of
certified patients shall be maintained that includes the
following:

a) Patient name

b) Date of report

C) Date of certification

d) Certification code

e) Name of facility

f) Name of person who made the report

Additional records are kept for patients who are
interviewed by Contractor staff.

b. Representation at Capacity Hearings and Meredith Hearings
shall include the following:

1)

2)

3)

4)

5)

Meet with all patients receiving Petitions for Capacity
and/or Meredith to assist understanding of the
informed consent process and the Hearing process

Provide hearing representation;

Explain the right to a de novo review of the Capacity
Hearing decision.

Related services and assistance for Capacity and/or
Meredith Hearings, other than actual representation at
Hearings, shall be provided to all patients as needed.
This shall include providing information to patients
who may be subjects of a Petition for a Capacity
Hearing or a Petition for Meredith Hearing regarding
their rights to informed consent about antipsychotic
medications, and the Hearing process.

Maintain records of all patients reported as subjects of
Petitions for Capacity and/or Meredith Hearings.
Additional records shall be kept for patients whose
cases require representation at the proceedings prior
to and during the Capacity Hearing.

7. Exchange information and cooperate with the State Patients' Rights

Office.

8. Staffing:
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B.

Contractor shall provide culturally competent services to diverse
cultural and linguistic populations of San Mateo County. Advocates
shall be culturally competent and able to reach cuiturally and

nguistically diverse populations. Contractor will work with BHRS
to ensure translations of all materials in threshold
languages/threshold interpreter availability. Contractor staff shall
attend the yearly statewide Office of Patients' Rights training, attend
regular patients' rights regional meetings, maintain advocacy
expertise, and provide updates in writing of these activities to the
Director of BHRS or designee.

Contractor shall provide patient advocate staff who possess the
following qualifications:

a. Skill in interviewing techniques and able to negotiate
challengi j interactions with individuals who may be
experiencing distress.

b. Trained in applicable law and issues related to patients'
rights an confidentiality. Able to pass an LPS test and/or
other competency exams as negotiated through the contract.

C. Sensitive to consumers and consumer culture and able to
respond to consumer interests in the advocacy process.

d. Culturally competent and linguistically proficient.

e. Knowledgeable about San Mateo County mental health
services.

f. Able to maintain clear, current and complete written

casework in a confidential manner, close cases in a timely
manner, and comply with deadlines.

Provide a timely response to client complaints and phone
calls.

Contractor shall maintain a staff of 24 FTE for the San
Mateo County functions, as delineated in Exhibit C (Program
Budget), incorporated by reference herein.

Reporting
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e orector of or.w or designee will retain the right and authority to
review and approve all written materials, plans and proposed training
programs prior to implementation or release to interested parties. The
Director of BHRS or designee shall review, and comment on as
necessary, the contractor's monitoring protocols, data collection and report
formats, patients' rights compliance review protocol and reports, and other
materials as deemed necessary for performance under this contract.
Written monitoring reports from Contractor shall be submitted to BHRS in
the form and manner requested by the Director of BHRS or designee.

Contractor will provide the following reports:

1. As requested by the BHRS Director of OCFA, Contractor shall
provide verbal or written updates and reports during the course of a
prolonged monitoring and shall report verbally or in writing any
situation that the contractor believes is of serious concern and
adversely affecting patients’ rights. This reporting will usually be for
complaints that are not resolved at the facility director level.

2. Contractor shall file quarterly reports with the State Department of
Mental Health within thirty (30) days of the end of the quarter, in
compliance with reporting requirements outlined in Title 9, Article 6,
Section 866. Copies of these reports shall be sent to the BHRS
program manager.

3. The contractor shall maintain a log of complaints that includes the
date the complaint was received, the date of response, any
investigative process or contacts related to the complaint, whether
cultural/linguistic resources were required or utilized, and resolution
and disposition of the complaint. A summary of this log shall be
submitted to BHRS-Mental Health Quality Improvement Manager
and Director of OCFA on a quarterly basis.

4. Monitoring reports, which delineate findings and recommendations,
will be forwarded to the Director of BHRS or designee for review
and provide response, as necessary, prior to the distribution to the
administrator of the monitored program/facility. It shall be the
responsibility of BHRS to obtain program/facility recommendations,
action plai and plans of correction di :tly from
programs/facilities.

5. Contractor must report to adult and child protective services as
mandated. Contractor shall also report to Health Care Licensing as
mandated.

MHA Alameda County
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At the discretion of the Director of BHRS, serious incidents
including deaths may be reported to the Contractor to allow for
thorough patients’ rights review. Contractor shall not unnecessarily
duplicate any procedures of investigation /monitoring that are in
progress as part of peer review, BHRS-Mental Health Quality
Improvement oversight and/or licensing review processes.

Contractor shall make monthly Certification Review Hearings
reports to include:

a. the number of patients reported as certified;

b. the number of certified patients interviewed by Contractor,;

C. the number of certified patients who received review
hearings; and

d. a summ; / disposition of the cases of all certified patients,

including a summary of the outcome of review hearings.

Contractor shall make monthly Capacity Hearing Representation
reports to include:

a. the number of patients reported to be subject to petitions for
Capacity and Meredith Hearings;

b. the number of cases in which preparation was done in order
to tern e if representation was required;

C. the number of patients represented at Capacity and Meredith
Hearings; and

d. a summary of the disposition of hearings, including the

outcome of the hearing decisions.

Coordination

Contractor shall conduct the following activities in order to smoothly
facilitate any and all staff transitions in the provision of patients’ rights
advocacy services for San Mateo County:

1.

Me  with the = OC A Director and/or BHF N ital th
Quality Improvement Mat 51 l.

Work with BHRS OCFA Director to orient and become familiar with
San Mateo County BHRS - Mental Health Services.

Meet with staff involved in the BHRS - Mental Health Services
complaint and grievance process.

Meet with facility and program administrators to become familiar
with their needs and concerns regarding patients’ rights.
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5. Work with the supervisor of the Certification Review and Capacity
Hearing officers to assure coordination of hearing schedules.

6. Recruit, hire and train patients’ rights advocacy staff to work in San

Mateo County.
7. Secure necessary furniture and equipment to maintain office space.
8. Prepare mailing to all BHRS - Mental Health Services program sites

and residential care facilities to announce new Patients’ Rights
Advocacy Program staff members.

SAN MATEO COUNTY BHRS - MENTAL HEALTH SERVICES
RESPONSIBILITIES

A.

BHRS will continue to operate a complaint and grievance process for
resolving non-patients' rights complaints and grievances that arise for
Mental Health Services clients of the Division.

BHRS will make reasonable efforts to maintain office space for use by
Contractor at a mutually agreed upon location. The office space shall be
sufficient to accommodate the staffing levels required by this Agreement.
The current office location is 262 Harbor Blvd, Belmont, CA 94002

Should BHRS be unable to provide mutually agreed upon office space,
Contractor may be compensated for actual costs for renting office space
up to an amount approved by the Director of BHRS.

HEALTH ORDER COMPLIANCE

A.

Health Order Compliance Requirements

Contractor shall comply with all current health orders issued by the State
Department of Health and the County Health Officer until such orders are
lifted or deemed no longer necessary for health reasons by the State
Denartment nf Health and/ar the San Matea Countv Health Officer.
at
at:

At a minimum, Contractor will ensure the following:
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V.

1. All clients, staff and volunteers are required to wear face coverings,
exceptions can be made for the children served as allowed under
state and County health guidelines

2. Contractor will create and implement protocols for personal
protective equipment (PPE) use, handwashing, isolation for clients
who test positive for COVID-19, and visitor protocols (if allowed
under the current health order and in compliance with health order
requirements (mass testing, which can be met by participating in
the BHRS Surveillance Program)).

3. The requirements and protocc ; mentioned in items a and b above,
as well as all the identified strategies related to the pandemic,
should be organized into a basic COVID-19 Plan. The plan should
identify what impacts and hazards the pandemic poses for your
organization, your response to mitigate these impacts and hazards,
thresholds that balance workforce location between telework to in
office to face to ice services for clients, for example. This simple,
living documet should reflect what is important to your
organization and how you will manage during the pandemic.

Service Delivery During Health Order Restrictions

Contractor will create and implement alternate options for service delivery;
such as using the telephone and/or online sessions via a virtual platform
(such as Zoom, Teams, etc.), in the event that services cannot be
performed face-to-face. The virtual platform selected by the Contractor
must have security protocols that ensure health information and the
identity of clients is protected.

In the event that the Contractor cannot transition from face-to-face
services to a virtual format, or other contracted work cannot be performed,
Contractor will notify the BHRS Program Manager to develop alternatives
to providing deliverables and/or cancelation of services if a solution cannot
be reached. In the event that services are canceled or cannot be
performed, funding shall be reduce commiserate with the reduction of
services.

ADMINISTRATIVE REQUIREMENTS

A

Disaster and Emergency Response Plans

MHA Alameda County
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«~NTRACT .. will develop and maintain a Disaster and _ :rgency
Response Plan (“Emergency Plan”) that includes all of the elements set
forth in this Section, as well as any additional elements reasonably
requested by the County. The Emergency Plan will also include site-
Specific emergency response plan(s) for each of the sites at which
CONTRACTOR provides services pursuant to this Agreement (“Site
Plans”). The Emergency Plan and associated Site Plans will address
CONTRACTOR preparations to effectively respond in the immediate
aftermath of a national, state or local disaster or emergency (“Emergency
Response”) and plans for the ongoing continuation of Services under the
Agreement during and after a disaster or emergency (“Continuity of
Operations”).

CONTRACTOR shall submit the Emergency Plan to the County within
ninety (90) days after the beginning of the Term of the Agreement and no
later than September 30". The Emergency Plan will follow the template
provided in Attachment T: Sample Template for Disaster and Emergency
Response Plan as a guide when developing the plan, adding any
categories or items as needed for the Contractor’'s unique situation. The
submitted Emergency Plan will be subject to the reasonable approval of
the County. CONTRACTOR shall respond reasonably promptly to any
comments or requests for revisions that the County provides to
CONTRACTOR regarding the Emergency Plan. CONTRACTOR will
update the Emergency Plan and associated Site Plans as circumstances
warrant and shall provide County with copies of such updated plans.
CONTRACTOR shall train employees on the Emergency Plan and the
Emergency Plan will include a description of how employees will be
trained

The Emergency Plan will indicate, in as much detail as reasonably
possible, the categories of additional staff, supplies, and services that
CONTRACTOR projects would be necessary for effective Emergency
Response and Continuity of Operations and the costs that the
CONTRACTOR projects it would incur for such additional staff, supplies
and services. CONTRACTOR shall recognize and adhere to the disaster
medical health emergency operations structure, including cooperating
with, and following direction provided by, the County’s Medical Health
Operational Area Coordinator (MHOAC). In the event that the
C NTR# TOR is required to implement the En  gency Plan during the
term of the Agreement, the parties will confer in good faith regardir ~ the
additional staff, supplies and services needed to ensure Emergency
Response and/or Continuity of Operations owing to the particular nature of
the emergency, as well as whether the circumstances warrant additional
compensation by the County for additional staff, supplies and services
needed for such Emergency Response and/or Continuity of Operations
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COl TRACTOR shall reasonably cooperate with the County in complying
with processes and requirements that may be imposed by State and
Federal agencies (including, but not limited to the California Governor's

ice of Emergency Services and the Federal Emergency Management
Agency) in connection with reimbursement for emergency/disaster related
expenditures.

In a declared national, state or local disaster or emergency,
CONTRACTOR and its employees will be expected to perform services as
set forth in the Agreement, including in the area of Emergency Response
and Continuity of Operations, as set forth in the Emergency Plan and each
Site Plan. CONTRACTOR shall ensure that all of its employees are
notified, in writing, that they will be expected to perform services
consistent with the Emergency Plan and each Site Plan.

Record Retention

Paragraph 13 of the Agreement and Paragraph U.4. of Exhibit B
notwithstanding, Contractor shall maintain medical records required by
the California Code of Regulations. Notwithstanding the foregoing,
Contractor shall maintain beneficiary medical and/or clinical records for a
period of seven (7) years, except that the records of persons under age
eighteen (18) at the time of treatment shall be maintained: a) until one (1)
year beyond the person's eighteenth (18™) birthday or b) for a period of
seven (7) years beyond the date of discharge, whichever is later. This rule
does not supersede profession: standards (Contractor is allowed to
maintain records for a longer period of time if required by other
regulations or licenses).

Administering Satisfaction Surveys

Contractor agrees to administer/utilize any and all survey instruments as
directed by the BHRS, including outcomes and satisfaction measurement
instruments.

Cultural Compe cy

Implementations of these guidelines are based on the National Culturally
and Linguistically Accessible Services (CLAS) Standards issued by the
Department of Health and Human Services. For more information about
these standards, please contact the Health Equity Initiatives Manager
(HEIM) at 650-573-2714 o1
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~ontractor will submit an annual cultu  cc petence plan that
details on-going and future efforts to address the diverse needs of
clients, families and the workforce. This plan will be submitted to
the BHRS Program Manager and the Health Equity Initiatives
Manager (HEIM) by September of the fiscal year.

The annual cultural competence plan will include, but is not limited
to the following:

a. implementation of policies and practices that are related to
promoting diversity and cultural competence.

b. contractor forum for discussing relevant and appropriate
cultural competence-related issues (such as a cultural
competence committee).

C. Collection of client cultural demographic information,
including race, ethnicity, primary language, gender and
sexual orientation.

d. Staffing objectives that reflect the cultural and linguistic
diversity of the clients. (Contractor will recruit, hire and retain
clinical staff members who can provide services in a
culturally and linguistically appropriate manner.)

e. Staff training plan related to cultural competency. Contractor
will ensure that all program staff receive at least 8 hours of
external training per year (i.e. sponsored by BHRS or other
agencies) on how to provide culturally and linguistically
appropriate services.

Contractor will actively participate in at least one cultural
competence effort within BHRS and/or to send a representative to
attend the Cultural Competence Council for the term of the
Agreement. Contractor shall submit to BHRS ODE by March 31,
a list of staff who have participated in these efforts. For more
information about the Cultural Competence Council (CCC), and
other cultural competence efforts within BHRS, contact HEIM.

Contractor will establish the appropriate infrastructure to provide
services in County identified threshold languages. Currently the
threshold languages are: Spanish, Tagalog and Chinese (Mandarin
and Cantonese). If contractor is unable to provide services in
those languages, the contractor is expected to contact Access Call
Center or their BHRS Program Manager for consultation. If
additional language resources are needed, please contact HEIM.
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4. Contractor will translate relevant and appropriate behavioral health-
related materials (such as forms, signage, etc.) in County identified
threshold languages in a culturally and linguistically appi te
manner. BHRS strongly encourages its contractors to use BHRS-
sponsored forms in an effort to create uniformity within the system
of care. Contractor shall submit to HEIM by March 315!, copies of
Contractor’s health-related materials in English and as translated.

5. Technical Assistance

If unable to comply with the cultural competence requirements,
Contractor will meet with the Program Manager and HEIM
‘0 plan for appropriate technical assistance.

Licensing Reports

Contractor shall submit a copy of any licensing report issued by a
licensing agency to BHRS Deputy Director of Youth Services, Adult and
Older Adult Services, or the Manager of AOD Services or their designee,
within ten (10) business days of Contractor’s receipt of any such licensing
report.

Documentation Services

Contractor shall provide all pertinent documentation required for state and
federal reimbursement (including initial and quarterly notices, assessment
and service plans, and progress notes). Documentation shall be
completed in compliance with the BHRS Policies & Documentation
Manual (as defined in Paraaranh Il. of this Fxhibit A1) which is located
online at: and is incorporated by
reference neremn. vocumentauon tor AUU services shall be in compliance
with the Alcohol and Other Nrua Services Pravider Handhonk which is
located online at and is
incorporated by reference neren.

Contractor shall provide all pertinent documentation required for Medi-Cal,
Medicare, and any other federal and state regulation applicable to
reimbursement (including initial and quarterly notices, assessment and
service plans, and pro¢ 3:ss notes).

Certification

Contractor shall maintain all applicable certifications through San Mateo
County to provide any of the following reimbursable services: Short-Doyle
Medi-Cal, MediCal, Medicare, or Drug MediCal.
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H.

Ineligible Employees

BHRS requires that contractors identify the eligibility status of employees,
interns or volunteers prior to hiring and on an annual basis thereafter.
Results of the eligibility screenings are to be maintained in the employee
files. This process is meant to ensure that any person delivering services
to clients of BHRS are not currently excluded, suspended, debarred or
have been convicted of a criminal offense as described below. The
Contractor must notify BHRS Quality Management (by completing the
BHRS Critical Incident Reporting form, Policy #93-11) should a current
employee, intern or volunteer be identified as ineligible. Contractors are
required to screen for ineligible employees, interns and volunteers by
using the following websites:

1.

Office of Inspector General

Contractor may not employ any persons deemed an Ineligible
Person by the Office of the Inspector General in the provision of
services for the County through this agreement. Any employee(s)
of contractor determined to be an Ineligible Person will be removed
from responsibility for, or involvement with County clients or
operations. An “Ineligible Person” is an individual who (1) is
currently excluded, suspended, debarred or otherwise ineligible to
participate in Federal health care programs, or (2) has been
convicted of a criminal offense related to the provision of health
care items or services and has not been reinstated in the Federal
health care programs after a period of exclusion, suspension,
deharment or ineliaibilitv. Ineliaibility may be verified by checking:

California Department of Healthcare Services

Contractors providing state funded health services may not employ
any persons deemed an Ineligible Person by the California
Department of Healthcare Services (DHCS) in the provision of
services for the County through this agreement. Any employee(s)
of contractor determined to be an Ineligible Person will be removed
from responsibility for, or involvement with County clients or
operations. An “Ineligible Person” is an individual who has been (1)
convicted of a crime involving fraud or abuse of the Medi-Cal
program, or (2) suspended from the federal Medicare program for
anv reason. Ineligibilitv. may be verified by checking:

once there, type in “medi-cal suspended
ana ineigioie proviaer st in the search box.
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Advance Directives

Contractor will comply with County policies and procedures relating to
advance directives.

Beneficiary/Patient’s Rights

Contractor will comply with County policies and procedures relating to
beneficiary/patient’s rights and responsibilities as referenced in the
agreement Section 10. Compliance with laws; payment of
Permits/Licenses.

Physician Incentive Plans

Contractor shall obtain approval from County prior to implementing a
Physician Incentive Plan as described by Title 42, CFR, Section 438.6(h).
The County will submit the Physician Incentive Plan to the State for
approval. The State shall approve the Contractors request for a
Physician Incentive Plan only if the proposed Physician Plan complies
with all applicable federal and state regulations.

Availability and Accessibility of Service

Contractor shall offer hours of operation that are no less than the hours of
operation offered to commercial enrollees, if the Contractor also serves
enrollees of a commercial plan, or that are comparable to the hours the
Contractor makes available for Medi-Cal services that are not covered by
the County or another Mental Health Plan, if the Contractor serves only
Medi-Cal clients.

Compliance Plan and Code of Conduct

Contractor shall read and be knowledgeable of the compliance principles
contained in the BHRS Compliance Plan and Code of Conduct. In
addition, Contractor shall assure that Contractor’'s workforce is aware of
complianc mandates, and are  ormed of the existence and how to use
the Compliance Improvement Hotline Telephone Number (650) 573-2695.

Beneficiary Brochure and Provider Lists
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R.

_ntractor agrees to provide Medi _al clients who are new to the Mental
Health System with a brochure (an original of which shall be provided by
County) when a client first receives a specialty mental health service from
the Contractor. Such brochure shall contain a description of County
services available; a description of the process for obtaining County
services, including the County’s state-wide toll-free telephone number; a
list of the County’s providers; a description of the County’s beneficiary
problem resolution process, including the complaint resolution and
grievance processes; and a description of the beneficiary’s right to request
a fair hearing at any time before, during or within ninety (90) days after the
completion of the beneficiary problem resolution process.

Contractor shall participate in all activities assigned by BHRS Quality
Improvement.

Fingerprint Certification

At County’s sole discretion, Contractor certifies that its employees and/or
its subcontractors, assignees, and volunteers who, during the course of
performing services under this Agreement, have contact with children or
any person under his or her care will be fingerprinted in order to determine
whether they have a criminal history which would compromise the safety
of children or individuals with whom Contractor's employees and/or its
subcontractors, assignees, or volunteers have contact. If said employees
and/or subcontractors, assignees, and volunteers have such a criminal
history, they shall not have contact with children or others who receive
services through this agreement. Fingerprint information received from the
Department of Justice (DOJ) shall be retained or disposed of pursuant to
DOJ directive. A certificate of fingerprinting certification is attached hereto
and incorporated by reference herein as Attachment E.

Credentialing

Contractor is responsible for implementing a process to verify, at time of
employment, the credentials of its clinical staff (or obtain a waiver). All
clinical personnel must comply with HIPAA regulations to obtain a
National Provider Identifier (NPl) number. The license and NPI information
shall be reported to the County through the completion of a County
provided edentialir  form and submitted to the ~'1RS Quality
Management team. [Ihereafter, on a vyearly basis, Contractor is
responsible to conduct a re-credentialing check verifying the NPl number,
and ensure that qualification standards have been met and all applicable
licenses are current.

Staff Termination
MHA Alameda County
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Contractor shall inform County, in a timely fashion, when staff have been
terminated. E S requires prompt notification to be able to terminate

omputer access and to safeguar access to electronic medical records
by completing the BHRS Credentialing form.

Minimum Staffing Requirements

Contractor shall have on file job descriptions (including minimum
qualifications for employment and duties performed) for all personnel
whose salaries, wages, and benefits are reimbursable in whole or in part
under this Agreement. Contractor agrees to submit any material changes
in such duties or minimum qualifications to County prior to implementing
such changes or employing persons who do not meet the minimum
qualifications currently on file. Contractor service personnel shall be direct
employees, contractors, volunteers, or training status persons.

GOALS AND OBJECTIVES

Program Goal 1:

Objective 1:

Program Goal 2:

Obijective 1:

Program Goal 3:

Objective 1:

Patients will receive representation at Certification and
Capacity (Reise and Meredith) Hearings.

Contractor shall provide representation for one hundred
percent (100%) of patients who are scheduled for
Certifications and Capacity Hearings at Mills-Peninsula
Hospital, Seton Geriatric Behavioral Program and the San
Mateo Medical Center, Cordilleras Mental Health Center and
Maguire Correctional Facility and who elect to have
representation by Contractor.

Quarterly monitoring of facilities.

Contractor shall provide quarterly informal monitoring at
Cordilleras Mental Health Center, Mills-Peninsula Hospitals,
Seton Geriatric Behavioral Program, San Mateo Medical
Center and Maguire Correctional Facility.

Staff of inpatient facilities shall  :eive training in patients’
rights laws, regulations and policies.

Contractor shall provide trainings once during the contract
term, and as requested, at Cordilleras Mental Health Center,
Mills-Peninsula Hospitals, Seton Geriatric Behavioral
Program, San Mateo Medical Center and Maguire
Correctional Facility.

*** END OF EXHIBIT A ***
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MENTAL HEALTH ASSOCIATION OF ALAMEDA COUNTY
EXHIBIT B — PAYMENTS AND RATES
FY 2021 - 2024

In consideration of the services provided by Contractor in Exhibit A, County shall pay
Contractor based on the following fee schedule:

PAYMENTS

In full consideration of the services provided by Contractor under this
Agreement and subject to the provisions of Paragraph 3 of this Agreement,
County shall pay Contractor in the manner described below:

A

Maximum Obligation

The maximum amount that County shall be obligated to pay for all
services provided under this Agreement shall not exceed the amount
stated in Paragraph 3 of this Agreement. Furthermore, County shall not
pay or be obligated to pay more than the amounts listed below for each
component of service required under this Agreement.

In any event, the maximum amount County pay or be obligated to pay
Contractor for services rendered under this contract shall not exceed SIX
HUNDRED THIRTY-FIVE THOUSAND SEVEN HUNDRED FORTY-SIX
DOLLARS ($635,746) for the term of the agreement.

1. For the first (15) year of the Agreement (July 1, 2021 through
June 30, 2022), County shall pay Contractor a total of TWO
HUNDRED ELEVEN THOUSAND NINE HUNDRED FIFTEEN
DOLLARS ($211,915).

2. For the second (2"%) year of the Agreement (July 1, 2022 through
June 30, 2023), County shall pay Contractor a total of TWO
HUNDRED ELEVEN THOUSAND NINE HUNDRED FIFTEEN
DOLLARS ($211,915).

3. For the third (379) year of the Agreement (July 1, 2020 through
June 30, 7721), Hunty shall pay Contractor a total of TWO
HUNDRED ELEVEN THOUSAND NINE HUNDRED FIF .o
DOLLARS ($211,915).

Modifications to the allocations in Paragraph A of this Exhibit B may be
approved by the Chief of San Mateo County Health or designee, subject
to the maximum amount set forth in Paragraph 3 of this Agreement.
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The Chief of San Mateo County Health or designee is authorized to
execute contract amendments which modify the County's maximum
fiscal obligation by no more than $25,000 (in aggregate), and/or modify

e contract term and/or services so long as the modified term or
services is/are within the current or revised fiscal provisions.

In the event that funds provided under this Agreement are expended
prior to the end of the contract period, Contractor shall provide ongoing
services under the terms of this Agreement through the end of the
contract period without further payment from County.

In the event this Agreement is terminated prior to June 30, 2024, the
Contractor shall be pi | for services already provided pursuant to this
Agreement.

Disallowances that are attributable to an error or omission on the part of
County shall be the responsibility of County. This shall include but not
be limited to quality assurance (QA) audit disallowances as a result of
QA Plan error or format problems with County-designed service
documents.

The contracting parties shall be subject to the examination and audit of
the Department of Auditor General for a period of three years after final
payment under contrac (Government Code, Section 8546.7).

At any point during the Agreement term, Contractor shall comply with all
reasonable requests by County to provide a report accounting for the
Grant Funds distributed by the County to the Contractor to-date.

Monthly Invoice and Payment

1. Contractor shall bill County on or before the tenth (10") working
day of each month following the provision of services for the prior
month. The invoice shall clearly summarize the actual monthly
service expenses chargeable to Behavioral Health and Recovery

vic 3ol an Mateo »>unty, for which claim is made. No more
than two (2) in" ces shall be submitted per program durir tl
monthly billing cycle. The two invoices shall be the initial invoice
and one supplemental invoice. Additional invoices received shall
be paid at the end of the fiscal year during the reconciliation
process.

a. Patients’ Rights Advocacy Report

Accompanying the claim will be the Patient's Rights
Advocacy Report detailing the following:
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i. Calls ..aceived
. Investigations Conducted
iil. Facility Monitoring Visits

iv. Training /Educational Consultation Sessions
V. Voluntary Minor Admissions
Vi. Nature of Potential Third-Party Insurance
Vii. Requests for Independent Clinical Review
vii.  Conducted
b. Patient Representation Certification Review and Capacity

Hearings Report

Accompanying the claim will be the Patient Representation
Certification Review and Capacity Hearings Report
detailing the following:

i. Certification Review Hearings
. Capacity Hearings
ili. Meredith Hearings

Payment by County to Contractor shall be monthly on actual
expenses incurred/claimed. Claims that are received after the
tenth (10") working day of the month are considered to be late
submissions and may be subject to a delay in payment. Claims
that are received 180 days or more after the date of service are
considered to be late claims. County reserves the right to deny
invoices with late claims or claims for which completed service
reporting forms or electronic service files are not received.

Contractor shall send invoices to
OR:

San Mateo County Health

Behavioral Health and Recovery Services
Attn: Contracts Unit

2000 Alameda de Las Pulgas, Suite 280
San Mateo, CA 94403

County anticipates revenues from various sources to be used to fund
services provided by Contractor through this Agreement. Should actual
revenues be less than the amounts anticipated for any period of this
Agreement, the maximum payment obligation and/or payment
obligations for specific services may be reduced at the discretion of the
Chief of San Mateo County Health or designee.
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In the event Contractor claims or receives payment from County for a
service, reimbursement for which is later disallowed by County or the
State of California or the United States Government, then Contractor
shall promptly refund { : disallowed amount to County upon request, or,
at its option, County may offset the amount disallowed from any payment
due or become due to Contractor under this Agreement or any other
agreement.

Contractor shall provide all pertinent documentation required for Medi-
Cal, Medicare, and any other federal and state regulation applicable to
reimbursement including assessment and service plans, and progress
notes. The County may withhold payment for any and all services for
which the required documentation is not provided, or if the
documentation provided does not meet professional standards as
determined by the Quality Improvement Manager of San Mateo County
BHRS.

County or Contractor finds that performance is inadequate, at the
County’s discretion, a meeting may be called to discuss the causes for
the performance problem, to review documentation, billing and/or other
reports, and to take appropriate corrective action, as needed, to resolve
any identified discrepancies. This Agreement may be renegotiated,
allowed to continue to end of term, or terminated pursuant to Paragraph
4 of this Agreement. Any unspent monies due to performance failure
may reduce the following year's agreement, if any.

Cost Report

1. Contractor shall submit to County a year-end cost report no later
than ninety (90) days after the expiration date of this Agreement.
This report shall be in accordance with the principles and format
outlined in the Cost Reporting/Data Collection (CR/DC) Manual.
Contractor shall annually have its books of accounts audited by a
Certified Public Accountant and a copy of said audit report shall
be submitted along with the Cost Report.

2. If the annual Cost Report provided to County reveals that total
payments to Contractor exceed the total allowable costs for all of
the services rendered by Contractor to eligible clients during the
reporting period, a single payment in the amount of the difference
shall be made to County by Contractor, unless otherwise
authorized by the Chief of the Health System or designee.
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—.ection o ird Party Billing Process

Contractor shall select an option for participating in serial billing of third-
party payors for services provided through this Agreement through the
completion of Attachment C — Election of Third Party Billing Process.
The completed Attachment C shall be returned to the County with the
signed Agreement. Based upon the option selected by the Contractor
the appropriate following language shall be in effect for this Agreement.

1. Option 1

a. Contractor shall bill all eligible third-party payors financially
responsible for a beneficiary's health care services that
Contractor provides through this Agreement. Within ten
(10) days of the end of each month, Contractor shall
provide to County copies of the Explanation of Benefits or
other remittance advice for every third-party payment
and/or denial of such third-party payments for services
provided by Contractor during such month. The amount of
any such third-party payment shall be deducted from the
total actual costs for all services rendered by Contractor as
reflected on the Cost Report as defined in Paragraph R of
this Exhibit B. County accepts no financial responsibility for
services provided to beneficiaries where there is a
responsible third-party payor, and to the extent that County
inadvertently makes payments to Contractor for such
services rendered, County shall be entitled to recoup such
reimbursement, through the Cost Report reconciliation.

b. Contractor shall provide a copy of each completed Payor
Financial Form (Attachment D) and subsequent annual
updates for all clients who receive services through this
Agreement. For clients who begin to receive services
during the term of this Agreement, completed Payor
Financial Forms shall be provided to the County with client
registration forms. For clients who were receiving services
prior to the start date of this Agreement and who continue
to receive services through this Agreement, completed
Payor Financial Forms are due within ten (10) days of the
end of the first month of the Agreement.

2. Option 2
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a. Contractc shall provide information to County so that
County may bill applicable other third-parties before billing
Medi-Cal for services provided by Contractor through this
Agreement. The amount of any such third-party payment
shall be deducted from the total actual costs for all services
rendered y Contractor as reflected on the Cost Rep 3
defined in Paragraph R of this Exhibit B. County accepts
no financial responsibility for services provided to
beneficiaries where there is a responsible third party payor,
and to 1e extent that County inadvertently makes
payments to Contractor for such services rendered, County
shall be entitled to recoup such reimbursement through the
Cost Report reconciliation.

b. Contractor shall provide a copy of the completed Payor
Financial Form (Attachment D) and subsequent annual
updates for all clients who receive services through this
agreement. For clients who begin to receive services
during the term of this Agreement, completed Payor
Financial Forms shall be provided to the County with client
registration forms. For clients who were receiving services
prior to the start date of this Agreement and who continue
to receive services through this Agreement, completed
Payor Financial Forms are due within ten (10) days of the
end of the first month of the Agreement.

Beneficiary Billing

Contractor shall not submit a claim to, demand or otherwise collect
reimbursement from, the beneficiary or persons acting on behalf of the
ber iciary for any specialty mental health or related administrative
services provided under this contract except to collect other health
insurance coverage, share of cost and co-payments. The Contractor
shall not hold beneficiaries liable for debts in the event that the County
becomes insolvent, for costs of covered services for which the State
does not pay the County, for costs of covered services for which the
State or the County does not pay the Contractor, for costs of covered
services provided under this or other contracts, referral or other
arrangement rather than from the County, or for payment of subsequent
screening and treatment needed to diagnose the specific condition of or
stabilize a beneficiary with an emergency psychiatric condition.

Claims Certification and Program Integrity
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~antractor shall comply with all state and federal statutory and
regulatory requirements for certification of claims, including Title
42, Code of Federal Regulations (CFR) Part 438,
Sections438.604, 438.606, and, as effective August 13, 2003,
Section 438.608, as published in the June 14, 2002 Federal
Register (Vol. 67, No. 115, Page 41112), which are hereby
incorporated by reference.

Anytime Contractor submits a claim to the County for
reimbursement for services provided under Exhibit A of this
Agreement, Contractor shall certify by signature that the claim is
true and accurate by stating the claim is submitted under the
penalty of perjury under the laws of the State of California.

The claim must include the following language and signature line
at the bottom of the form(s) and/or cover letter used to report the
claim.

“‘Under the penalty of perjury under the laws of the State of
California, | hereby certify that this claim for services complies
with all terms and conditions referenced in the Agreement with
San Mateo County.

Executed at California, on , 20
Signed Title
Agency §

The certification shall attest to the following for each beneficiary
with services included in the claim:

a. An assessment of the beneficiary was conducted in
compliance with the requirements established in this
agreement.

b. The beneficiary was eligible to receive services described

in Exhibit A of this Agreement at the time the services were
provided to the beneficiary.

C. The services included in the claim were actually provided
to the beneficiary.
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d. Medical necessity was established for the beneficiary as
defined under California Code of Regulations, Title 9,
Division 1, Chapter 11, for the service or services provided,
for the timeframe in which the services were provided.

e. A client plan was developed and maintained for the
beneficiary that met all client plan requirements established
in this agreement.

f. For each beneficiary with Mental Health Services included
in the claim, all requirements for Mental Health Services
Contractor payment authorization for were met, and any
reviews for such service or services were conducted prior
to the initial authorization and any re-authorization periods
as established in this agreement.

g. Services are offered and provided without discrimination
based on race, religion, color, national or ethnic origin, sex,
age, or physical or mental disability.

Except as provided in Paragraph IlILLA. of Exhibit A relative to
medical records, Contractor agrees to keep for a minimum period
of three years from the date of service a printed representation of
all records which are necessary to disclose fully the extent of
services furnished to the client. Contractor agrees to furnish
these records and any information regarding payments claimed
for providing the services, on request, within the State of
California, to the California Department of Health Care Services;
the Medi-Cal Fraud Unit; California Department of Mental Health;
California Department of Justice; Office of the State Controller;
U.S. Department of Health and Human Services, Managed Risk
Medical Insurance Board or their duly authorized representatives,
and/or the County.

Payments made to Contractor under the terms of this Agreement may be
| for Program staff salaries, Program operations, and other direct
expenses essential to the Program. No funds paid by County through
this Agreement shali be spent for fundraising.

*** END OF EXHIBIT B ***
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ATTACHMENT E

FINGERPRINTING CERTIFICATION

Contractor hereby certifies that its employees, trainees, and/or its subcontractors,
assignees, volunteers, and any other persons who provide services under this
agre t, who have direct contact with any client will be fingerprinted in order to
determine whether they have a criminal history which would compromise the safety of
individuals with whom the Contractor's employees, trainees and/or its subcontractors,
assignees, or volunteers have contact. Additionally, Contractor's employees, volunteers,
consultants, agents, and any other persons who provide services under this Agreement
and who has/will have supervisory or disciplinary power over a child (Penal Code
Section 11105.3) (the “Applicant”) shall be fingerprinted in order to determine whether
each such Applicant has a criminal history which would compromise the safety of
children with whom each such Applicant has/will have contact.

Contractor's employees, volunteers, consultants, agents, and any other persons who
provide services under this Agreement will be fingerprinted and: (check a or b)

X

a. do NOT exercise supervisory or disciplinary power over children (Penal
11105.3).

h. do exercise supervisory or disciplinary power over children (Penal 11105.3).

Mental Health Association of Alameda County
Name of Contractor

H Digitally signed by Kathryn Davies
Kath ryn DavVvies pae 2011008 154811 -07'00"
Signature of Authorized Official

Kathryn Davies

Name (please print)

Executive Director
Title (please print)

10/8/2021

Date

Revised 10/5/2017 S Reed




ATTACHMENT T
SASTER AND EMERGENCY RESPONSE PLAN

;ENCY NAME:

ADDRESS:

NAME OF PRIMARY POINT OF CONTACT:

TELEPHONE NUMBER(S):

EMAIL ADDRESS:

LAST UPDATED:



L

SUUMMARY OF DISASTER AND EMERGENCY RESPONSE PLAN
(“PLAN”)

(The Plan summary sets for the major processes, procedures and goals of the Plan,
including a general description of the agency’s plans for response and recovery in the
immediate aftermath of a national, state, or local disaster or emergency and the agency’s
plans for the continuation of Services under the Agreement during and after the disaster
or emergency.)



II. KEY PERSONNEL AND CONTACT INFORMATION

| Name/Title

Role in Plan
Implementation

Work
Phone

Cell Phone

Work Email

Personal
Email




III. EMERGENCY RESPONSE PLAN

(Detailed description of the agency’s plan to respond to and recover from the emergency.
This includes key matters that need to be addressed and acted on immediately in the event of
an emergency to ensure the on-going viability of the agency. May include a description of
the agency’s plans to address leadership/succession, in the event that agency’s leaders are
unavailable or incapacitated; securing and establishing alternate facilities and equipment in
the event that the agency’s primary facilities or equipment are unavailable; access to
telecommunications and information technology and other matters appropriate to the agency
and its mission.)



IVA

CONTINUITY OF OPERATIONS

(This is a detaile description of the agency’s plan to ensure the ongoing continuation of
services under the Agreement during and after a disaster or emergency. Recognizing that
each disaster or emergency will be unique and will pose diverse challenges and
constraints that may be impossible to fully anticipate, this section should include a
description of the agency’s plans for ensuring that staff needed to provide the services set
forth in the Agreement are available and able to provide the services and that the agency
has identified a process for securing the equipment and supplies needed to perform such
services. The agency should attempt to identify, to the extent feasible, the additional
personnel, equipment and supply costs that it would incur in providing such ongoing
continuity of services to the Cou y.)



V. PLAN PRACTICE AND EXERCISING

(The agency should describe its process to ensure that agency staff is informed of, and
trained on, the Plan. This may include a general description of the training materials that are
prepared and provided to agency staff and any initial and follow-on training that may be
provided.)



VI. OTHER MATTERS

is section, the agency will discuss other emergency response-related matters unique to
€ yar its mission.)





