Agreement No.

AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND ALZHEIMER’S
DISEASE AND RELATED DISORDERS ASSOCIATION, INC.

This Agresiment is entered into tiis 3{ " day of htfffmjlf { . 262L  byandbstween ie
County of San Mateo, a political subdivision of the state of Califarnia, hereinafter called “County,” and

Alzheimer's Disease and Related Disorders Association, Inc., hereinafter called "Contractor”
(together, the "Parties™).

WHEREAS, pursuant to Section 31000 of the California Government Cade, County may contract with
independent contractors for the furnishing of such services fo or for County or any Depariment thereof;
and

WHEREAS, on March 3, 2020, the County’s Health Officer issued a "Declaration of Local Health
Emergency Regarding Novel Coronavirus 2019,” and the County Manager, as the County’s Director of
Emergency Services {the "Director”), issued a proclamation of focal emergency pursuant to Government
Code section 8630 and Chapter 2.46 of the County's Ordinance Code, which proclamation was ratified by
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and extended by the Board on April 7, 2020, until such time as the local emergency is terminated (the
"COVID-19 Local Emergency”); and

WHEREAS, on March 4, 2020, the Governor of the State of California proclaimed a State of Emergency
related to COVID-19 throughout the State of California; and

WHEREAS, aon March 13, 2020, the President of the United States proclaimed that the COVID-19
outbreak i the United Siates consiituted & nalichal emergency, beginning Niarch 1, ZUZy; ana

WHEREAS, on March 24, 2020, the Board approved Resolution No. 077305 which, pursuant to
Government Code Section 25502.7, authorized the Director to exacute agreements for goods and
services up to and including $500,000, and any amendments to such agreements within such fiscal
provisions; and

WHEREAS, in furtherance of the County’s efforts to save lives and protect health and safety in response
to the COVID-19 emergency as declared by the federal, state, and local gavernments, the parties desire
to enter into this agreement for the provision of the services described herein; and

WHEREAS, in response to COVID-19 ¢risis, Congress has approved the Corenavirus Aid, Relief, and
Economic Security (CARES) Act which allocated $955 million nationally to support older adults and
people with disabilities in the community during the COVID-19 public health emergency;

WHEREAS. it is necessary and desirable that Contractor be retained for the purpose of providing COVID-
14 reiafed refief sefvices

Now, therefore, it is agreed by the parties to this Agreement as follows:

1. Exhibits and Attachments
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The following exhibits and attachments are attached to this Agreement and incorporated into this
Agreement by this reference:

Exhibit A—Services

Exhibit B—Payments and Rates

Attachment E — Emergency Agreement Reguirements
Attachment H—HIPAA Business Associate Requirements

Ly et

2 Sarvices to be performed by Contractor

In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor shall perform
services for County in accordance with the terms, conditions, and specifications sel forth in this
Agreement and in Exhibit A,
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In consideration of the services provided by Contractor in accordance with all terms, conditions, and
specifications set farth in this Agreement and in Exhibit A, County shall make paymsant to Contractor
based on the rates and in the manner specified in Exhibit B, County reserves the right to withhold
payment if County determines that the quantity or quality of the work performed is unacceptable. In no
event shall County's total fiscal obligation under this Agreement exceed Thirty Three Thousand Eight
Hundred and Seventy Four Dollars ($33,874). In the event that the County makes any advance
payments, Contractor agrees to refund any amounts in excess of the amount owed by the County at the
time of contract termination or expiration. Contractor is not entitled to payment for work not performed as
required by this agreement.

4, Term

Subject to compliance with all terms and conditions, the term of this Agreement shail be from April 1,
2020 through September 3f). 2021,

5. Termination
See Attachment E for provisions setting forth the terms of termination.
6. Contract Materials

At the end of this Agreement, or in the event of termination, all finished or unfinished documents, data,
studies, maps, photographs, reports, and other written materials (collectively referred to as “contract
materiais*) prepared by Contractor under this Agreemerit shali become the property of County and shali
be promptly delivered to County. Upon termination, Contractor may make and retain a copy of such
contract materials if permitted by taw.

7. Relationship of Parties

Contractor agrees and understands that the work/services performed under this Agreement are
performed as an indapendent contractor and not as an employee of County and that neither Contractor
nor its employees acquire ariy of thie rights, privileges, powers, or advantages of County empioyees.

8. Hold Harmless
P e B SR R SRR L1 e
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a. General Hoid Harmless

Contractor shall indemnify and save harmless County and its officers, agents, employees, and servants
from all claims, suits, or actions of every name, kind, and description resulting from this Agreement, the
performance of any work or services required of Contractor under this Agreement, or payments made
pursuant to this Agreement brought for, or on account of, any of the following:

{A] iniuries to or death of any person. includina Contractar or its emnlovees/officers/angents:
(B} damage to any property of any kind whatsoever and to whomsoever belonging;

{C) any sanctions, penalties, or claims of damages resulting from Contractor's failure to comply, if
applicable, with the requirements set forth in the Health Insurance Portability and Accountability
Act of 1986 (HIFPAA) and all Federal regulations promulgated thereurder, as amended; or

{D) any other Inss or cost. including hut not Bniterd tn that cansad by the ennetrrent arctive or
passive negligence of County and/or its officers, agents, employees, or servants. However,
Contractor's duty to indemnify and save harmiess under this Section shall not apply to injuries or
damage for which County has been found in a court of competent jurisdiction to be solely liable
by reason of its own negligence or willful misconduct.

The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty
to defend as set forth in Section 2778 of the California Civil Code.

b. Inteliectuai Property indemnification

Contractor hereby certifies that it owns, controls, and/or licenses and retains all right, title, and/or interest
in and to any intellectual property it uses in relation to this Agreement, including the design, look, feel,
features, source code, content, and/or other technology relating to any part of the services it provides
under this Agreement and including all related patents, inventions, trademarks, and copyrights, all
applications therefor, and all trade names, service marks, know how, and trade secrets (collectively

Contractor warrants that the services it provides under this Agreement do not infringe, violate, trespass,
or constitute the unauthorized use or misappropriation of any IP Rights of any third party. Contractor
shall defend, indemnify, and hold harmless County from and against all liabilities, costs, damages, losses,
and expenses {including reasonabla attorney fees) arising out of or related to any claim by a third party
that the services provided under this Agreement infringe or viclate any third-party’s IP Rights provided
any such right is enforceable in the United States. Contractor's duty to defend, indemnify, and hold
harmiess under this Section applies only pravided that: (a) County notifies Contractar promptiy in writing
of any notice of any such third-party claim; (b) County cooperates with Contractor, at Contractor's
expense, in all reasonable respects in connection with the investigation and defense of any such third-
party claim; (¢) Contractor retains sole control of the defense of any action oh any such claim and all
negotiations for its settlement or compromise {provided Contracter shall not have the right to settle any
criminal action, suit, or proceeding without County’s prior writien consent, not to be unreasonably
withheld, and provided further that any settlement permitted under this Section shall not impose any
Tinancial or Giner ooRgaton on Loufity; impaw ary fighnt of County, oF contain any stiputation, admission,
or acknowledgement of wrongdoing on the part of County without County’s prior written consent, not to be
unreasonably withheld); and (d) should services under this Agreement become, or in Contractor's opinion
be likely to become, the subject of such a claim, or in the event such a third party claim or threatened
claim causes County’s reasonable use of the services under this Agreement to be seriously endangered
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or disrupted, Contractor shall, at Contractor’s opfion and expense, either. (i] procure for County the right
to continue using the services without infringement or (ii} replace or modify the services so that they
become non-infringing but remain functionaily equivalent.

Notwithstanding anything in this Section to the contrary, Contractor will have no obligation or lability to
County under this Section to the extent any otherwise covered claim is based upon: (a) any aspects of
the services under this Agreement which have been modified by or for County (other than modification
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issue; andf‘or {b) any aspects of the services under this Agreement which have been used by County in a
manner prehibited by this Agreement.

The duty of Contractor to indemnify and save harmiess as set forth by this Section shall include the duty
o defend as set forth in Section 2778 of the California Civil Code.

9, Assignability and Subcontracting

Contractor shail not assign this Agreement or any portion of it to a third party or subcontract with & third
party to provide services required by Contractor under this Agreement without the prior written consent of
County. Any such assignment or subcontract without County’s prior written consent shall give County the
right to automatically and immediately terminate this Agreement without penalty or advance notice.

10. Insurance

a. General Requirements

Contractor shall not commence work or be required to commence work under this Agreement unless and
untit all insurance required under this Section has been obtained and such insurance has been approved
by County's Risk Management, and Contractor shall use diligence to obtain such insurance and to obtain
such approval. Contractor shall furnish County with certificates of insurance evidencing the required
coverage, and there shall be a specific contractual liability endorsement extending Contractor's coverage
to include the contractual liability assumed by Contractor pursuant 10 this Agreement. These certificates
stiaii specily Of D SNaoTsed 1o provide that ity {(Juj days’ Rotice must BE given, Ifr wiilhg, 1 Lounty of
any pending change in the limits of liability or of any cancellation or madification of the policy.

b. Workers’ Compensation and Employer’s Liability Insurance

Contractor shall have in effect during the entire term of this Agreement workers’ compensation and
employer’s liability insurance providing full statutory coverage. In signing this Agreement, Contractor
certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions of
Section 3700 of the Catifornia Labor Code, which require every empioyer 10 be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of the Labor
Code, and {b) it will comply with such provisions before commencing the performance of work under this
Agreement.

t. Liability Insurance

Contractor shall take out and maintain during the term of this Agreement such bodily iniury liability and
property damage fiability insurance as shali protect Contractor and all of its employees/officers/agents
while performing work covered by this Agreement from any and all claims for damages for bodily injury,
including accidental death, as well as any and all claims for property damage which may arise from
Contractor's operations under this Agreement, whether such operations be by Contractor, any
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subcontractor, anyane directly or indirectly employed by either of thern, or an agent of either of themn.
Such insurance shall be combined single limit bodily injury and property damage for each occurrence and
shall not be less than the amounts specified below:

{a) Comprehensive Genera! Liability...  $1,000,000

{b) Motor Vehicle Liability insurance...  $1,000,000

{¢) Professional Liabifity........c.ovveene. $1,000,000

County and its officers, agents, employees, and servants shall be named as additional insured on any
such policies of insurance, which shall also contain a provision that (a) the insurance afforded thereby to
Caunty and its officers, agents, employees, and servants shall be primary insurance to the full limits of
liability of the policy and (b) if the County or its officers, agents, employees, and servants have other
insurance against the loss covered by such a policy, such other insurance shall be excess insurance only.

I the event of the breach of any provision of this Section, of in the eventl driy notice i$ received which
indicates any required insurance coverage will be diminished or canceled, County, at its option, may,

notwithstanding any other provision of this Agreement to the contrary, immediately declare a material
breach of this Agreement and suspend all further work and payment pursuant to this Agreemaent.

11. Compliance With Laws

All services ta be performed by Contractor pursuant to this Agreement shall be performed in accardance
with ail applicable Federai, State, County, and municipai laws, ordinances, and regulations, including but
not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Federal
Regulations promulgated thereunder, as amended (if applicable), the Business Associate requirements
set forth in Attachment H (if attached), the Americans with Disabilities Act of 1990, as amended, and
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability in
programs and activities receiving any Federal or County financial assistance. Such services shall also be
performed in accardance with all applicable ardinances and regulations, including but not fimited to

- - - -

approprigie Hcensure, cefincalon regquiations, provisions pefiaining 1o cONRUENUaINY o FTECOrds, and
applicable quality assurance regulations. In the event of a canflict between the terms of this Agreement
and any applicable State, Federal, County, or municipal law or regulation, the requirements of the

applicable law or regulation will take precedence over the requirements set forth in this Agreement.

Further, Contractor certifies that it and all of its subcantractors will adhare to all applicable provisions of
Chapter 4.106 of the San Mateo County Ordinance Code, which regulates the use of disposable food
service ware. Accordingly. Cantractar shall nat use anv nan~ecyclable plastic disnosahle food setvice
ware when providing prepared food on property owned or leased by the County and instead shall use
biodegradahle, compostable, reusable, or recyclable plastic food service ware on property owned or
leased by the County.

Contractor will timely and accurately complete, sign, and submit all necessary documentation of
compliance.

am e 3 T e v
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a. General Non-discrimination
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No person shatf be denied any services provided pursuant to this Agreement (except as limited by the
scope of services) on the grounds of race, color, national origin, ancestry, age, disability {physical or
mental), sex, sexual crientation, gender identity, marital or domestic partner status, religion, political
beliefs or affiliation, familial or parental status (including pregnancy), medical condition (cancer-related),
military service, or genetic information.

b. Egual Employment Opportunity

Contracior shall ensure equat employment opportunity based on objective standards of recruilment,
classification, selection, promotion, cormmpensation, performance evaluation, and management relations
for all employees under this Agreement. Contractor's equal employment policies shall be made available
to County upon request.

c. Section 504 of the Rehabilitation Act of 1973

Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise gualified individuai with a disabihty shail, solely by reason of a disability, be exciuded
from the participation in, be denied the benefits of, or be subjected to discrimination in the performance of
any services this Agreement. This Section applies only to contractors who are providing services to
members of the public under this Agreement.

d. Compliance with County’'s Equal Benefits Ordinance

Cantractor shall comply with alf laws relating to the provision of benefits to its emplovees and their
spouses or domestic pariners, including, but not iimited to, such iaws prohibiting discrimination in the
provision of such benefits on the basis that the spouse or domestic partner of the Cantractor's employee

is of the same or opposite sex as the employee.

e. Discrimination Against Individuals with Disabilities

The nondiscrimination requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if
fully set forth here. and Contractor and any subcontractor shall abide by the requirements of 41 C.F R.
BU~741.5(a). This regutation prohibits discrimindtion agamst quakfied individuails ori the basis of disability
and requires affirative action by covered prime contractors and subcontractors to employ and advance
in employment qualified individuals with disabilities.

f. History of Discrimination

Contractor certifies that no finding of discrimination has been issued in the past 365 days against
Cantractor by the Equal Emplavment Qopartunity Commission. the Califarnia Department of Fair
Employment and Housing, or any other investigative entity. If any finding(s) of discrimination have been
issued against Contractor within the past 365 days by the Equal Employment Opportunity Commission,
the California Department of Fair Employment and Housing, or other investigative entity, Contractor shall
provide County with a written explanation of the cutcome(s) or remedy for the discrimination prior to
execution of this Agreement. Failure to comply with this Section shall constitute a material breach of this
Agreement and subjects the Agreement 1o immediate termination at the sole option of the County,

g. Heporting; Viciation of Non-giscrimination Frovisions

Contractor shall report to the County Manager the filing in any court or with any administrative agency of
any complaint or allegation of discrimination on any of the bases prohibited by this Section of the
Agreement or the Section titled “Compliance with Laws". Such duty shall include reporting of the filing of

B Ve EVORERRSE 2
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any and alf charges with the Equal Employment Opportunity Commission, the California iJepartment of
Fair Employment and Housing, or any other entity charged with the investigation or adjudication of
aliegations covered by this subsection within 30 days of such filing, provided that within such 30 days
such entity has not notified Contractor that such chargss are dismissed or otherwise unfounded. Such
notification shall include a general description of the circumstances involved and a general description of

the kind of discrimination alleged {for example, gender-, sexual orientation-, religion-, or race-based
discrimination).

Violation of the non-discrimination provisions of this Agreement shail be considered a breach of this
Agreement and subject the Contractor to penaities, to be determined by the County Manager, including
but not iimited to the foliowing:

I termination of this Agreement;
ii. disqualification of the Contractor from being considered for or being awarded a County contract
for a period of up to 3 years;
i Linysidatad damaaac of 82 BON nor vislation: and/or

iv. imposition of other appropriate contractual and civil remedies and sanctions, as determined by
the County Manager.

To effectuate the provisions of this Section, the County Manager shall have the authority to offset all or
any portion of the amount described in this Section against amounts due to Contractor under this
Agreement or any other agreement between Contractor and County.

h. Compiiance with Living Wage Grdinance

As required by Chapter 2.88 of the San Mateo County Ordinance Code, Contractor certifies alt
contractor(s) and subcontractor(s) obligated under this contract shall fully comply with the provisions of
the County of San Mateo Living Wage Ordinance, including, but not limited to, paying all Covered
Employees the current Living Wage and providing notice to all Cavered Employees and Subcontractors
as required under the Ordinance.

13. Complianice with County Employee Jury Service Ordinarice

Contractor shali comply with Chapter 2.85 of the County’s Ordinance Code, which states that Contractor
shall have and adhere to a written policy providing that its employess, to the extent they are full-time
employees and live in San Mateo County, shall receive from the Contractor, on an annual basis, no fewer
than five days of regular pay for jury service in San Mateo County, with jury pay being provided only for
each day of actual jury service. The policy may provide that such employees deposit any fees received

for euch iy canvico with Contractor or that the Oantrastar mow dadornt from an employes’s regular nass

the fees received for jury service in San Mateo County. By signing this Agreement, Cantractor certifies
that it has and adheres to a policy consistent with Chapter 2.85. For purposes of this Section, if
Contractor has no employees in San Mateo County, it is sufficient for Contractor to provide the following
written statement to County: “For purposes of San Mateo County’s jury service ordinance, Contractor
certifies that it has no full-time employees who live in San Mateo County. To the extent that it hires any
such employees during the term of its Agreement with San Mateo County, Contractor shall adopt a policy
that complies with Chapter 2.85 of the County’s Ordinance Code.” The requirements of Chapter 2.85 do
not apply if this Agreement's total value listed in the Section titled "Payments’, is less than cne-hundred
thousand dollars ($100,000), but Contractor acknowledges that Chapter 2,85's requirements will apply if
this Agreement is amended such that its total value meets or exceeds that threshold ameunt.

)
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14, Retention of Records; Right to Monitor and Audit

See Attachment E for provisions setting forth the terms of Contractor's retention of records and the
County’s right to moniter and audit.

15. Merger Clause; Amendments

See Aftachment E for provisions setting forth the terms regarding merger and amendment of the
Agreement.

186. Dispute Resolution; Controfling Law; Venue

See Attachment E for provisions setting forth the terms of controlling law and venue.

17. Notices

ARY NoHGE, TEqUSs, Lefnand, of Dinel COMmMUNCILoN requiresd of permited under this Agreemaent shaii
be deemed to be properly given when both: (1) transmitted via facsimile to the telephone number listed
below or transmitted via email to the email address listed below; and (2) sent to the physical address
listed below by either being deposited in the United States mail, postage prepaid, or deposited for
overnight delivery, charges prepaid, with an established overnight courier that provides a tracking number

showing confirmation of receipt.

In the case of County. ta:

Namef/Title: Moony Tong

Address: PO BOX 5892, San Mateo, CA 24402
Telephone: 650-673-2238
Email; mtong@smcgov.org

In the case of Contractor, to:

nName/Titie: Elizabeth Edgeriy, Executive Director
Address: 2290 N, 1 8t. Suite 101, San Jose, CA 95131
Telephone: 408-372-9800

Facsimile: 408-372-9889

Email: EEdgeriy@alz.org

18. Electronic Signature

Boih - Counly and Contracior wish (o penmil ts Agreemeni and iuiure gocuiments reialing ic ihis
Agreement to be digitally signed in accordance with California law and County's Electronic Signature
Administrative Memo. Any party to this Agreement may revoke such agreement to permit electronic
signatures at any time in relation to all future documents by providing notice pursuant to this Agreement.

18, Payment of Permits/Licenses

Contractor bears responsibility fo obtain any license, permit, or approval required from any agency for
work/services to be performed under this Agreement at Contracior's own expense prior to
commencement of said work/services. Failure to do so will result in forfeit of any right to compensation
under this Agreement,

Fage &



in witness of and in agreement with-this Agreement's terms, the parties, by theirduty authorized
representatives, affix their respective signatures:

For Contractor: ALZHEIMER'’S DISEASE AND RELATED DISORDERS ASSOCIATION, ING.

Die 30, 2000 Elizaberth Edpes UT

Date Coniracior Name (piease prinﬁ

Signaiure

COUNTY OF SAN MATEO

=

L3y

Director of Emergency Services, San Mateo County

Date:
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Exhibit A
Description of Services

Contractor shall provide services to address the needs of older adults during the Coronavirus (COVID-19)
crisis using the Coronavirus Aid, Relief, and Economic Security (CARES) Act funding during fiscal year
April 1, 2020 through September 30, 2021. Services provided should be in accardance with CARES
fundina questionnaire submitted to Califomia Department of Aging..

Upon approval, contractor may use CARES Act Title 111-B, C-1, C-2, D, and/or E funds for any disaster
relief activities for older individuals or family caregivers served under the Clder Americans Act (QAA)
outside of the originally specified categories for any necessary disaster relief for older individuals.

Assurances

1. Contractor shall not require proof of age, citizenship, or disability as @ condition of
receiving services.

2. Any Title Il and Title VIl service shall not implement a Cost Sharing program unless so
notified by the County.

3. The Contractor assures that voluntary contributions shaii be aliowed and may be soficited
in accordance with the following requirement [OAA § 315(b)]:

a. Means tests shall not be used by any Contractor for any Title Il or Title VIl Services:

b. Services shall not be denied to any Title |1l or Titie VH client that does hot contribute
toward the cost of the services received;

c. Methods used to solicit voluntary contributions for Title Il and Title Vil services
shall be non-coercive;

d. Each service provider will;

(1) Provide each recipient with an opportunity to voluntaniy contribute to the
cost of the service;

{2} Clearly inform each recipient that there is no obligation to contribute and
that the contribution is purely voluntary;

(3 Protect the privacy and confidentiality of each recipient with respect to the
recipient's contribution or lack of contributian:
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Establish appropriate procedures to safeguard and account for all
contributions;

Donation letters may not resemble a bill or a statement [OAA §315(b)}; and
Individual client’s donations shall not be tracked by accounts receivable

[OAA §315(b){4)}{C)].

Use all collected contributions to expand the services for which the
contributions were given and to supplement {(not supplant) funds received
under the Act.

4, An individual’s receipt of services under the In-Home Supportive Services Program shall
not be the sole cause for denial of any services provided by the AAA or its contractors,

5. Contractor shall agree to distribute any needs assessment{s) or feedback surveys
provided by the County. Surveys are to be refumed to the County for data collection and
analysis.

6. Contractor agrees to offer services throughout the twelve-month contract period, unless

prior written approval is received from AAS.

I, Services are provided only to the defined Eligible Service Population,

Program Reporting

Contractor shall submit upon County reguest the below information:

»

Numbper of cirents (o whom semvice 15 provided
The name or category of service provided
Number of units of service provided
Expenditures related to providing such services

The County will compile the data and complete CDA Supplemental State Performance Reports (SPR)
and other reports as requested by State and Federal entities.

Program Monitoring

County reserves the right to perform program monitoring when deemed necessary.
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Services described in this Exhibit B reflect program funding and payment method during fiscal year April
1, 2020 through September 30, 2021.

Federal funds shall not be used to pay for costs to meet cost sharing, or matching requirements of any

other fedgrally funded program, unless the program specifically allows for such activity. Contractor shafl
not submit claims or demands or otherwise collect from an additional funding source for a service where a
“Comprehensive Basic Daily Raie" of reiinbursement is being applicd.

During April 1, 2020 through September 30, 2021: County will pay Contractor for the following services:

~Units of | Funding | Total

P am | . i | Units . .
 Frogram R Serw.ces . Units Service Source | allocation.
. § Category 1: Support CARES
FCSP - COVID-19 Services Hours 650 ACT $25.874
Category 2: Respite CARES
Services Hours 400 ACT $8,000
TOTAL | $33,874
Contractor agress to the following:
A, Contractor shall expend all funds received hereunder in accordance with this Agreement;

B. Contractor is responsible for covering the cost of all components of sach program outlined above and shall be
reimbursed for actual expenditures on the approved budget for each program;

C. Any reimbursement for authorized travel and per diem shali be at rates not to exceed those amounts paid by the
State in accordance with California Department of Human Resources’ (CalHR) rules and regulations;

in State:

Mileage/Per Diem {meals and incidentalsLodging hitps:.//www.calhr.ca.gov/employees/pages/iravei-
reimbursements.aspx

Out of State:

hito/fhrmanual.calhr.ca.goviHome/Manualitem/1/2201

This is not to be construed as limiting the Contractor from paying any differences in costs, from funds other than
those provided by the County, between the California Department of Human Resources rates and any rates the
Contractor is obligated to pay under other contractual agreements. No travel outside the State of California shall
be reimbursed unless prior written authorization is obtained from the County. [2 CCR 599.615 et seq.];
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The Contractor agrees to inciude these requirements in aii contracts it enters into with subcontractors to provider
services pursuant to this Agreement;

County reserves the right to refuse payment to the Contractor or disallow costs for any expenditure, as determined
by County to be: out of compliance with this Agreement, unrslated or inapprapriate to contract activities, when
adequate supporting documentation is not present. or where prior approval was required but not requested nor
granted; -

Contractor shall maintain accounting records for funds received under the terms and conditions of this Agreement.
These records shall be separate from those for any other funds administered by the Contractor, and shall be
maintained in accordance with Generally Accepted Accounting Principles and Procedures and the Office of
Management and Budget {OMB) Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards; [2 CFR, 200][45 CFR 75]. _

Contractor shall meet the following standards for its financial management systems, as stipulated in 45 CFR
75.302 {non-profits) as well as those stipulated in [2 CFR 200.302] financial management:

Financial Reporling;

Accounting Records;

Complete Disclosure;

Saurce Documentation:

Intemal Control;

Budgetary Control,

Cash Management {(written procedures}
Allowable Costs (written procedures);

No match i1s required for CARES funding.

Indirect Costs means costs incurred for a common or joint purpose benefiting more than one cost objective and
not readily assignable to the cost objective specifically benefited, without effart disproportionate to the results

achieved.

1, The maximum reimbursement amount alowable for indirect costs is 10% of the Modified Total Direct
Costs (MTDC), excluding in-kind contributions and nonexpendable equipment.

i AR O AR EIET T
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Contractors requesting reimbursement for indirect costs shalii retain on fiie an approved indirect cost rate
accepted by all federal awarding agencies or an allocation plan documenting the methodology used to
determine the indirect costs.

For major Institutes of Higher Education and major nonprofit organizations, indirect costs must be
classified within two broad categories: “Facilities” and “"Administration.” “Facilities is defined as
depreciation on buildings, equipment and capital improvement, interest on debt associated with certain
buildings, eguipment and capital improvements, and operations and maintenance expenses.
"Administration” is defined as general administration and general expenses such as the director's office,
accounting, personnel and all other types of expenditures not listed specifically under on one of the
subcategories of “Facilities” (including cross allocations from other pools, where appiicable). [2 CFR
200.414(a)] [45 CFR 75.414(a)}

The Budget must set forth in detaii the reimiursabie items, unit rates and extended iotai amounts for each iine
item, The Contractor's Budget shall include, at a minimum, the following items when reimbursable under this
Agreement. Budget is due within 10 business days of contract signing. Budget Revisions should be submitted
within 5 business days upon communication with County regarding to the need for a revision.

1.

10.

Personnel Costs — monthly, weekly, or hourly rates, as appropriate and personnei classifications together
with the percentage of time to be charged to this Agreement;

Fringe Benefits;
Contractual Costs - subcontract and consultant cost detail;
Indirect Costs;

Rent — specify square footage and rate;

Equipment — detailed desctiption and unit costs; equipment over $5,000 must be approved by County
prior to purchase; all computing devices and portable electronic storage media, regardless of cost, are
subject to reporting requirements.

In State Travel - mileage reimbursement rate, lodging, per diam and other costs; and

Gut of Staie iravei - any iravel ouiside e Siate of Cailfornia inciudiing mileage reimoursemnent raie,
lodging, per diem and other costs.

Other Costs — a detailed list of other operating expenses.

Contractor certifies the DUNS {Data Universal Numbering System) number has been provided to San Mateo
County upon the execuiion of inis Agreement and the business entity is in an active status within the Federai
System for Award Management available online at http://www.sam.gov/Portal/SAM#1. Business Entities may
register for a DUNS number at http.//www.dnb.com /duns-number.htm|.
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Contractors that expend $750,000 or more in federal funds shall arrange for an audit to be performed as
required by the Single Audit Act of 1984 (Public Law 98-502); the Single Audit Act Amendments of 1996 (Public
Law 104-156); and 2 CFR 200.501 to 200.521 and 45 CFR 75.501 to 75.521

A copy shall be submitted to:

Aging and Adult Services Attn: Fiscal
Department 225 37th Avenue

San Mateo, CA 94403

The copy shall be submitted within the earlier of 30 days after receipt of the auditor’s report or nine months after
the end of the audit period, whichever occurs first, or unless a longer pericd is agreed to in advance by the
coghizant or oversight agehcy.

County shall have the responsibility for resoiving its contracts with contractor to determine whether funds provided
under this Agreement are expended in accordance with applicable laws, regulations, and provisions of contracts
or agreements. County shall issue a management decision on audit findings within six months after receipt of the
Contractor's single-audit report andfor other type of audit and ensuring that the contractor takes appropriate and
timely corrective action.

Reconciling expendiures reportad to the County to the amounts identified in the singie audit ar other type of audit,
if the Contractor was not subject to the single-audit requirements. For a Contractor who was not required to obtain
a single audit and who did not obtain another type of audit, the reconciliation of expenditures reported to the
County must be accomplished through the performing alternative procedures (e.g., risk assessments [2 CFR
200.331] [45 CFR 75.352]; documented review of financial statements; and documented expense verification.

Submit client data as appropriate, monthiy program reports, and invoices by the tenth (10ih) of each month. Upon
notification from County, the Contractor must correct inaccurate invoices and corresponding reports in order to
receive reimbursement. Invoices must reflect the provision of services and the usage of funds each
month throughout the entire contract period. Corrections must be made within five (5} working days. invoices
submitted more than two months past the month of service may not be reimbursed. Invoice(s) for June 2021 will
be due by July 8, 2021, to facilitate timely payment.

Couniy reserves the right to perform fiscal monioring when deemed necessary.




Program Income must be reported and expend'ed under the same terms and conditions as the program funds from
which it is generated. It must be used to pay for current allowable costs of the program in the same fiscal year that
income was earned. It must be used to expand baseline services.

Closeout Report: Submit a single closing report of expenses with supparting documentation for each program by
the earlier of 10™ business dav of October. 2021: or 30 davs after the month of service rendered.

Documentation should include but not limited to the following:
General ledger of expenditures for the contracted program;
Applicable payroll register;

Lease agreements and allocation percentage for rent cost;
Equipment invoices;

Vendor invoices for large purchases




Attachment E — Emergency Agreement Provisions

A. Termination

This Agreement may be terminated by Contractor or by the Director of Emergency Services or
his/her designee at any time without a requirement of good cause upon thirty (30) daye’ advance
written notice to the other party Subject to avaliablhty of fundlng, Contractor shall be entitled to
‘l'ﬁi)iﬂﬁ"t: pd‘y‘ﬁh:‘?ﬁt ‘iUl ﬁ‘{.‘:‘ﬁ\rat’ﬂ"ﬂutﬁb ijt’\j’viﬁﬁﬂ pﬂm i i&ﬁ'i’ﬁid‘mﬁl Ui 1.1 k= F\gfﬁtfnf&ﬁﬁ. bi.i(.:ﬁ pdyfﬂtﬁfﬁ
shall be that prorated portion of the full payment determined by comparing the work/services
actually compieted to the work/services required by the Agreement.

County may terminate this Agreement or a portion of the services referenced in the Attachments
and Exhibits based upon the unavailability of Federal, State, or County funds by providing written
notice to Contractor as soon as is reasonably possible after County learns of said unavailability of
outside funding.

County may terminate this Agreement for cause. In order to terminate for cause, County must first
give Contractor notice of the alleged breach. Contractor shall have five business days after
receipt of such natice to respond and a total of ten calendar days after receipt of such notice to
cure the alleged breach. If Contractor fails to cure the breach within this period, County may
immediately terminate this Agreement without further action. The option available in this
paragraph is separate from the ability to terminate without cause with appropriate notice
described above. In the event that County provides notice of an alleged breach pursuant to this
section, County may, in extreme circumstances, immediately suspend performance of services
and payineni under ihis Agreement pending ihe resoivtion oi-tive process-descrited i s
paragraph. County has sole discretion to determine what constitutes an extreme circumstance far
purposes of this paragraph, and County shall use reasonable judgment in making that
determination. Subject to availability of funding, Contractor shall be entitled to receive payment on
a prorated basis for work/services actually completed and delivered prior to termination of the
Agreement and for which there is no dispute.

R Disnirte Reenlution: Controlling | sw; Venue

The validity of this Agreement and of its terms, the rights and duties of the parties under this
Agreement, the interpretation of this Agreement, the performance of this Agreement, and any
other dispute of any nature arising out of this Agreement shall be governed by the laws of the
State of California without regard to its choice of law or conflict of law rules. Any dispute arising
out of this Agreement shall be venued either in the San Mateo County Superior Court or in the
United States District Court for the Northern District of California. In the event of breach or other
dispute arising out of this Agreement, County reserves the right to pursue all remedies, legal,
contractual, administrative or otherwise against Contractor, inciuding the recovery of any
sanctions and penalties authorized by law.

C. Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000 As such, the contractor is requlred to verify that nohe of Contractor’s prmmpals {def ned

el 2 fﬂ '_ l"! Falit R Pad Palalsl
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C.F.R, § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) Contractor agrees to comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, throughout the term of this Agreement and must include a requirement to comply with
these regulations in any iower tier covered transaction it enters into.



(3) This certification is a material representation of fact refied upon by County IFit is fater
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to County, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debamment.

D. Procurement of Recovered Materials

fis e petformanug ol s vondrac, Suniracion siall ke migxiimem uss of producits cormtamirg
recovered materials that are United States Environmental Protection Agency ("EPA”}-designatad
items unless the product cannot be acquired. information about this requirement, along with the
list of EPA- designated items, is available at EPA's Comprehensive Procurement Guidelines web
site, hitps:/Awww.epa.gov/ismm/comprehensive- procurement-guideline-cpg-program. Contractor
also agrees to comply with all other applicable reguirements of Section 6002 of the Solid Waste
Disposal Act.

E. Access to Records.

(1} The Contractor agrees to provide the County, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access to any
books, documents, papers, and records of the Contractor which are directly pertinent to this
contract far the purposes of making audits, examinations, excerpts, and transcriptions.

{2) The Contractor agrees to permit any of the foregoing parties to reproduce by any
ITHEEIS WHATSOBVET OF 10 COpY EXCepis arid Uansuniphiuns 8s reasonauly irceded.

{3) The Contractor agress 1o provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being completed
under the contract.

{4) In compliance with the Disaster Recovery Act of 2018, the County and the Contractor

acknowledge and agree that no language in this contract is intended to prohibit audits or internal
reviews hy the FEMA Adminictrator or the Comptroller General of the United Statee

F. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended

Contractors who apply or bid for an award of $100,000 or more shall file with the County the
required certification (see below). Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, officer or employee of
Congress, or an employee of a Member of Congress in connection with abtaining any Federal
contract, grant, or any other award covered by 31 U.5.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the
certification(s) to the awarding agency.

The required certification shall state the following (see 44 C.F R. Appendix A to Part 18):



CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persan for influencing or attempting to influence an officer or employee of an
ggency, a Member of Congress, dr GINUET G eiipiuyee G CUNgiess, OF G eimipluyed of 4
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Conarace, an nfficer or amployee of Conarase or an emnloyse of 2 Membar of Congrese in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Repori Lobbying,” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of tact upon which refiance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of
31 U.5.C. Chap. 38, Adnrinistrative Rurrrodises fur Cafue Cleirrs and Statorionts, apply -ty
certification and disclosure, if any.

%LK%NHL Gl AiA

Signature’of Contractor's Authoriz&l Official

E\rzabsiy Eclieiun. BréLLEnic Dir el

Name and Title of Contractor'd Authorized Official

Det 0, 2000

Date



L. Egqual Employment Opportunity

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or nationat
origin. The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or nationai arigin. Such aciion shaii inciude, but noi be fimited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layaff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of
this nondiscrimination clause.

{2) The contract will, in all sclicitations or advertisements for employees placed by or on
hehalf of the contractor state that all qualified applicants will receive congideration for

employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3} The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the empioyee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to
the compensation of such other emplaoyees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or
charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or Is consistent with the contractor's legal duty to furnish
information.

{4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or nther contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
cuttiriitenis unitier this section, and shalt post copies of the nolice in conspicuous places
available to employees and applicants for employment.

(5) The contractor wili comply with all provisions of Executive Order 11246 of September
24, 1985, and of the rules, regulatians, and relevant orders of the Secretary of Labor,

{6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulalions, and orders of the Secretary of Labor, or
pursiant theretn, and will nermit accass ta his haoks, records, and arcounts by the administaring
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

{7) In the svent of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ingligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1985, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law,

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subgontract or purchase
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order unless exempted by rules, reguiations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
anforcing such provisions, including sanctions for noncompliance: Provided, however, that in the
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States. The
appiicant furtiver agrees that it wili be bound by ine above equal cpportunity clause with respect to
its own emplayment practices when it participates in federally assisted construction work:
Provided, That if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable tc any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract. The applicant agrees
that it will assist and cooperate actively with the administering agency and the Secretary of Labor
in obtaining the compliance of contractors and subcontractors with the equal opportunity clause
and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labaor such information as they may raquire for tha
supervision of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance. The applicant further
agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, of who has not
demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part ll, Subpart D of the Executive
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings,
the administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant {contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has been received
from such applicant; and refer the case to the Department of Justice for appropriate legal
praceedings.



Attachment H
Health Insurance Portability and Accountability Act (HIPAA)
Business Associate Requirements

DEFINITIONS

Terms used, but not otherwise defined, in this Schedule shall have the same meaning as those
terms are defined in 45 Code of Federal Regulations {CFR) sections 160.103, 164.304, and
164.501. All regulatory references in this Schedule are to Title 45 of the Code of Federal
Regulations unless otherwise specified.

a. Business Associate. “Business Associate" shall generally have the same meaning as the
tarm "husiness associate" at 45 CFR 160,103, and in reference to the parties to this
agreement shall mean Contractor.

b. Covered Entity. "Covered entity” shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement
shall mean County.

c. HIPAA Rules. "HIPAA rules" shall mean the Privacy, Security, Breach Notification and
Enforcement Rules at 45 CFR part 160 and part 164, as amended and supplemented by
Subtitle D of the Health Information Technology for Economic and Clinical Health Act
provisions of the American Recovery and Reinvestment Act of 2009.

d. Designated Record Set. "Designated Record Set" shall have the same meaning as the
term "designated record set"” in Section 164.501.

e. Electronic Protected Health information. "Electronic Protected Health Information™
{EPHI) means individually identifiable health information that is transmitted or

maintained in electronic media; it is limited to the information creatad, received,
maintained or transmitted by Business Associate from or on behalf of Covered Entity.

f. Individugl. "Individual” shall have the same meaning as the term “individual" in Section
164.501 and shall include a person who qualifies as a personal representative in
accordance with Section 164.502(g).

g. Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of individually
Identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

h. Protected Health Information. "Protected Health Information” {PHI) shall have the
same meaning as the term "protected heaith information” in Section 160.103 and is
limited to the information created or received by Business Associate from or on behalf
of County.

i. Required By Law. "Required by law" shall have the same meaning as the term "required
by law" in Section 164.103.

i. Serretary. "Secretary” shall mean the Secretary of the Linited States Department of
Health and Human Services or his or her desighee.

k. Breach. The acquisition, access, use, or disclosure of PHi in violation of the Privacy Rule
that compromises the security or privacy of the PHI and subject to the exclusions set
forth in Section 164.402. Unless an exception applies, an impermissible use or disclosure

of PHI is presumed to be a breach, unless it can be demonstrated there is a low
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probabitity that the PHI has been compromised based upon, at minimum, a four-part
risk assessment:

1. Nature and extent of PHI included, identifiers and likelihood of re-identification;

2. ldentity of the unauthorized person or to whom impermissible disclosure was made;
3. Whether PHI was actually viewed or only the opportunity to do sc existed;

4. The extent to which the risk has been mitigated.

L Security Rude "Security Rule" shall mean the Security Standards for the Protaction of
Etectronic Protected Health information at 45 CFR Part 160 and Part 164, Subparts A and
C.

m. Unsecured PHI. “Unsecured PH!” is protected health information that is not rendered
unusable, unreadable, or indecipherable to unauthorized individuals through the use of
a technology or methodology specified by the Secretary in relevant HHS guidance.

n. Security Incident. "Security Incident” shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information ar
interference with systems operations in an information system. “Security Incident”
includes all incidents that constitute breaches of unsecured protected health
infarmation.

OBLIGATIONS AND ACTIVITIES OF CONTRACTOR AS BUSINESS ASSOCIATE

a. Business Associate agrees to not use or further disclose Protected Health Information
other than as permitted or required by the Agreement or as required by law.

b. Business Associate agrees to use appropriate safeguards to comply with Subpart C of
45 CFR part 164 with respect to EPHI and PHI, and to prevent the use or disclosure of
the Protected Health Information other than as provided for by this Agreement.

c. Business Associate agrees to make uses and disclosures requests for Protected Health

Infarmatinn cancictant with minimum nacessary policy and proceduras,

d. Business Associate may not use or disclose protected health information in a manner
that would violate subpart £ of 45 CFR part 164.504 if used or disclosed by Covered
Entity.

e. Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to Business Associate of a use or disclosure of Protected Health
Information by Business Associate in violation of the requirements of this Agreement,

f. Busihess Associate agrees to report to County any use or disclosure of Protected
Health Information not authorized by this Agreement,

g. Business Associate agrees to ensure that any agent, including a subcontractor, to
whom it provides Protected Health Information received from, or created or received
by Business Associate on hehalf of County, agrees to adhere to the same restrictions
and conditions that apply through this Agreement to Business Associate with respect
to such information,

h. If Business Associate has Protected Health Information in a Designated Record Set,
Business Associate agrees to provide access, at the request of County, and in the time
and manner designated by County, to Protected Health Information in a Designated
Record Set, to County or, as directed by County, to an Individual in order to meet the
requirements under Section 164.524.
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i. If Business Associate has Protected Health Information in a Designated Record Set,
Business Associate agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the County directs or agrees to make
pursuant to Section 164.526 at the request of County or an Individual, and in the time
and manner desighed by County.

i Business Associate agrees to make internal practices, books, and records relating to
the use and dicclosure of Protected Health Information received from, or created ar
received by Business Associate on behalf of County, available to the County at the
request of County or the Secretary, in a time and manner designated by the County
or the Secretary, for purposes of the Secretary determining County's compliance with
the Privacy Rule.

k. Business Associate agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for
County to respond to a request by an Individual for an accounting of disclosures of
Protected Health Information in accordance with Section 164.528.

|.  Business Associate agrees to provide to County or an Individual in the time and
manner designated by County, information collected in accordance with Section {k)
of this Schedule, in order to permit County to respond to a request by an Individual
for an accounting of disclosures of Protected Health Information in accordance with

m. Business Associate shall implement administrative, physical, and technical safeguards
that reasonably and appropriately protect the confidentiality, integrity, and
availability of EPHI that Business Associate creates, receives, maintains, or transmits
on behalf of County.

n. Business Associate shall conform to generally accepted system security principles and
the requirements of the final HIPAA rule pertaining to the security of health
information.

0. Business Associate shall ensure that any agent to whom it provides EPHI, including a
subcontractor, agrees to impiement reasonable and appropriate safeguards to
protect such EPHI.

p. Business Associate shall report to County any Security Incident within three (3)
business days of becoming aware of such incident. Business Associate shall also
facilitate breach notification{s) to the appropriate governing body (i e. HHS, OCR,
etc.) as required by law. As appropriate and after consulting with County, Business
Associate shall also notify affected individuals and the media of a qualifying breach.

g. Business Associate understands that it is directly liable under the HIPAA rules and
subject to civil and, in some cases, criminal penalties for making uses and disclosures
of Protected Heaith Information that are not authorized by this Attachment, the
underlying contract as or required by law.

PERMITTED USES AND DISCLOSURES BY CONTRACTOR AS BUSINESS ASSOCIATE

Except as otherwise limited in this Schedule, Business Associate may use or disclose Protected
Health Information to perform functions, activities, or services for, or on behalf of, County as
specified in the Agreement; provided that such use or disclosure would not violate the Privacy
Rule if done by County.
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OBLIGATIONS OF COUNTY

County shall provide Business Associate with the notice of privacy practices that County
produces in accordance with Section 164.520, as well as any changes to such notice.
County shall provide Business Associate with any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, if such
changes affect Business Associata's permitted ar required uses and disclosures.

County shall notify Business Associate of any restriction to the use or disclosure of
Protected Health Information that County has agreed to in accordance with Section

164.522.

PERMISSIBLE REQUESTS BY COUNTY

County shall not request Business Associate to use or disclose Protected Health Information in
any manner that would not be permissible under the Privacy Ruie if so requested by County,

unless the Business Associate will use or disclose Protected Health Information for, and if the
Agreement provides for, data aggregation or management and administrative activities of
Business Associate.

DUTLES UPON TERMINATION OF AGREEMENT

4.

Upon termination of the Agreement, for any reason, Business Associate shall return or
destroy all Protected Health Information received from County, or created, maintained,
or received by Business Associate on behalf of County, that Business Associate still
maintains in any form. This provision shall apply to Protected Health Information that is
in the possession of subcontractors or agents of Business Associate. Business Associate
shail retain no copies of the Protected Hedith information.

In the event that Business Associate determines that returning or destroying Protected
Health Information is infeasible, Business Associate shall provide to County notification
of the conditions that make return or destruction infeasible. Upon mutual agreement of
the Parties that return or destruction of Protected Health Information is infeasible,
Business Associate shall extend the protections of the Agreement to such Protected

Health Information and limit further uses and disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible, for so

long as Business Associate maintains such Protection Health Information.

MISCELLANEQUS

b.

Regulatory References. A reference in this Schedule to a section in the HIPAA Privacy

Rula maans the tectinn as in effact or ag amended, and for which compliance is

required.

Amendment. The Parties agree to take such action as is necessary to amend this
Schedule from time to time as is necessary for County to comply with the requirements
of the Privacy Rule and the Health Insurance Portability and Accountability Act, Public
Law 104-191.
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¢. Survival. The respective rights and obligations of Business Associate under this
Schedule shall survive the termination of the Agreement.

d. Interpretation. Anyambiguity in this Schedule shall be resolved in favor of a meaning
that permits County to comply with the Privacy Rule.

e. Reservation of Right to Monitor Activities. County reserves the right to monitor the
security policies and procedures of Business Associate.
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ATTACHMENT I
Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973, as Amended

The undersigned (hereinafter called "Contractor(s)') hereby agrees that it will comply with
Section 504 of the Rehabilitation Act of 1973, as amended, all requirements imposed by the
applicable DHHS regulation, and ali guidelines and interpretations issued pursuant thereto.

The Contractor{s) gives/give this assurance in consideration of for the purpose of obtaining
contracts after the date of this assurance. The Contractor{s) recognizes/recognize and
agrees/agree that contracts will be extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Contractor(s), its
successors, transferees, and assignees, and the person ar persons whose signatures appear
below are authorized to sign this assurance on behalf of the Contractor(s).

The Contractor(s): (Check a or b)
ki a. Employs fewer than 15 persons.

. b. Employs 15 or more persons and, pursuant to section 84.7 (a) of the regulation (45 C.F.R.
84.7 (a), has designated the following person(s) to coordinate its efforts to comply with
the BHHS regulation.

Name of 504 Person: | 5 47 J{thi,u/}«

L]

Name of Contractor(s}: /Q‘ l"('/[’l:d/(, m de:S A’C)BUU ‘ﬂj’] ﬁ‘rm_,,

Street Addressor P.0.Box: | 7701 0 ) or S4. 5’1/{_,1 te 10]

City, State, Zip Code: fﬁa/g/] o€ :C/H 95 [ ]

| certify that the above information is complete and correct to the best of my knowledge

Sighature: @I@J ,t%j M%L«./UO

Title of Authorized Official: | T~ A M/VC D ‘[ IWY

Date: | DL A0 ," 207U

*Exception: DHHS regulations state that: "If a recipient with fewer than 15 employees finds that, after
consultation with a disabled person seeking its services, there is no method of complying with (the facility
accessibility regulations) other than making a significant alteration in its existing facilities, the recipient may, as an
alternative, refer the handicapped person to ather providers of those services that are accessible.”

Issued by County of San Mateo Contract Complionce Committee August 5, 2013



