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Memorandum of Understanding 

 
Silicon Valley Clean Water – County of San Mateo 

 

This Memorandum of Understanding (“MOU”), deemed effective as of January 28, 2020, 

by and between Silicon Valley Clean Water, a public agency (hereinafter referred to as  

“SVCW”) and the County of San Mateo, a political subdivision of the State of California 

(hereinafter referred to as “County”) for the purpose of documenting the intentions and 

understandings relating to the various and several easements and permits proposed to be granted 

from the County to SVCW in connection with the SVCW RESCU Program Gravity Pipeline 

Project  (the “Project”).  SVCW and the County will be referred to individually as “Party” and 

collectively as the “Parties” herein. 

 

RECITALS: 

WHEREAS, as part of the Project, SVCW will be replacing its existing pressurized 

sewage force main (the “Existing Force Main”), a portion of which is located under the taxiway 

of the San Carlos Airport (“Airport”), with a new non-pressurized gravity pipeline (“Gravity 

Pipeline); and 

 

WHEREAS, portions of the Project involve construction, installation and use of launch 

shafts and retrieval shafts; subsurface tunnels, piping, monitoring and depressurizations wells 

and inclinometers; and surface and subsurface improvements, equipment and instruments; and 

 

WHEREAS, portions of the Project call for both construction activities and the placement 

of certain temporary and permanent facilities on or under real property owned by the County and 

operated as the Airport and adjacent property (together, “County Property”); and 

 

WHEREAS, SVCW requests both perpetual public utility easements and temporary 

permits from the County for the right to enter and use County Property necessary for the Project; 

and 

 

WHEREAS, the County and SVCW entered into that certain Permit No. 5384, dated as 

of July 1, 2015, on file in the Real Property Office of San Mateo County, for SVCW’s use of an 

unimproved portion of property adjacent to San Carlos Airport for construction activities related 

to the Project; and 

 

WHEREAS, the County executed a public utility easement deed dated January 29, 2019 

(“Public Utility Easement Deed”) recorded as Instrument No. 2019-015528 in the official 

records of the County of San Mateo, granting certain surface and subsurface rights to SVCW 

over a parcel of the County Property known as Inner Bair Island (APN 095-030-230) (“Inner 

Bair Island”); and 

 

WHEREAS, the Parties agree that the January 2019 Inner Bair Island Easement Deed no 

longer captures the Parties’ entire agreement with respect to SVCW’s permanent activities on 

Inner Bair Island, and that a revised and restated easement deed (“Revised Public Utility 
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Easement Deed”) will be executed by the parties and recorded to replace the terms and 

conditions of the Public Utility Easement Deed; and 

 

WHEREAS, the County desires to continue to support the Project and grant SVCW 

additional necessary property rights to implement the Project; and 

 

WHEREAS, in addition to implementing the Project, SVCW intends in the future to re-

purpose the Existing Force Main as a reclaimed water distribution pipeline to be operated in 

approximately the same location on the County Property as the Existing Force Main (“Reclaimed 

Water Pipeline Plan”); and 

 

WHEREAS, the County desires to support the Reclaimed Water Pipeline Plan by 

modifying certain existing rights and/or granting SVCW additional property rights to the County 

Property, subject to the terms and conditions hereof; and 

 

WHEREAS, SVCW and the County have or will be entering into a series of easements 

and permits, including amendments to existing instruments, that will provide SVCW the rights 

and access it requires to complete and operate the Project and the Reclaimed Water Pipeline Plan 

on, over, under, and through the County Property, as set forth therein; and  

 

WHEREAS, SVCW and the County are desirous to enter into this MOU setting out the 

various documents memorializing the terms and conditions of the County’s grant of certain 

property rights to SVCW. 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein 

contained, and for other good and valuable consideration moving between the parties, SVCW 

and County agree as follows: 

A G R E E M E N T 

1. Grant of Permanent Easements.   In consideration of the terms and conditions set 

forth in this MOU, and other good and valuable consideration, County agrees to grant SVCW the 

following easements: 

a) A subsurface easement under the unimproved parcel on the north side of Holly 

Street (APN 095-220-140), as described in, and subject to the terms and 

conditions of, the Public Utility Easement Deed attached hereto as Exhibit A and 

incorporated herein by this reference; 

b) A subsurface easement under a portion of the Airport taxiway (APNs 046-081-

580; 046-082-010; and 046-081-790), as described in, and subject to the terms 

and conditions of, the Public Utility Easement Deed attached hereto as Exhibit B 

and incorporated herein by this reference; 

c) A surface and sub-surface easement over, through, and across Inner Bair Island 

(APN 095-030-230), as described in, and subject to the terms and conditions of, 

the Revised Public Utility Easement Deed attached hereto as Exhibit C and 
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incorporated herein by this reference.  

2. Grant of Permits.   In consideration of the terms and conditions set forth in this 

Agreement, County agrees to grant to SVCW the following temporary permits during 

construction of the Project: 

a) A revised permit to use the unimproved parcel on the north side of Holly Street 

(APN 095-220-140), for construction, materials storage, electrical sub-station, 

office, staging, assembly and other related construction activities in support of the 

Project, as described in, and subject to the terms and conditions of, a Permit 

Agreement in substantially the same form and with substantially the same content 

as is attached hereto as Exhibit D, incorporated herein by this reference. 

b) A permit to use a portion of Inner Bair Island (APN 095-30-230), as is necessary 

to properly support and monitor the tunnel being constructed as part of the 

Project, as described in, and subject to the terms and conditions of, a a Permit 

Agreement in substantially the same form and with substantially the same content 

as is attached hereto as Exhibit E, incorporated herein by this reference. 

The Parties recognize that the Airport property is under the jurisdiction of, and is regulated by, 

the Federal Aviation Administration (“FAA”). In addition to compliance with all applicable FAA 

regulations regarding use of the Airport property, SVCW hereby agrees to pay fair market rate 

for the Permits described in this section. Prior to such execution of the Permits, County shall, in 

its sole discretion, determine fair market rate for the Permits sufficient to meet FAA 

requirements. In the event SVCW does not agree to pay fair market rate for the Permits as 

determined by County, SVCW must vacate all permit areas upon sixty day written notice from 

County, remove all equipment and facilities from the permit areas, remediate any damages to 

County property, and return the property to County in the same or similar condition as existed 

prior to its use.   

3. Inner Bair Island.  Prior to the recordation of the Revised Public Utility Easement 

Deed described in section 1.c hereof, SVCW shall quitclaim all right, title, and interest, in a form 

satisfactory to the County, granted by the Public Utility Easement Deed recorded as Instrument 

No. 2019-015528 in the official records of the County of San Mateo. 

4. Airport Taxiway.  Other than as expressly provided in the Public Utility Easement 

Deed described in section 1.b, SVCW shall have no right to access or enter upon the Airport 

taxiway (APNs 046-081-580; 046-082-010; and 046-081-790), including the right to surface 

access above any easement area.  To the extent that SVCW requires access to said area for 

activities in support of the Project, SVCW must receive prior written consent from the County. 

5. Permanent Rights Purchase Price.  SVCW agrees to pay County a total of 

$10,000.00 for the permanent rights identified in section 1.a and 1.b hereof.  The Parties 

acknowledge that SVCW previously paid County $5,000.00 in exchange for the rights granted 

by the Public Utility Easement Deed (Instrument No. 2019-015528). There will be no additional 

compensation for the rights granted by the Revised Public Utility Easement Deed described in 

section 1.c hereof, unless otherwise agreed to by the Parties.  
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6. Existing Force Main.  SVCW agrees that, following commencement of operation of the 

Gravity Pipeline, SVCW will discontinue use of the Existing Force Main for the transportation 

of sewage. County agrees to cooperate with SVCW to grant or modify, as necessary, the property 

rights needed for SVCW to convert the Existing Force Main to a reclaimed water pipeline or 

other use approved in writing by County. Within one year of abandoning its use of the Existing 

Force Main, SVCW must submit an inspection report, stamped by a Professional Engineer, that 

determines what improvements will be needed to maintain the structural integrity of the pipeline 

for 30 years. If improvements are needed, SVCW must submit to the County for its approval the 

plans and specifications for the structural improvements to the pipeline. The construction of the 

improvements will be initiated within one year of the County’s approval of plans and 

specifications.  

If operation of the pipeline for the purpose approved by County within the same 

approximate location as the Existing Force Main has not commenced or substantial completion 

of the system has not been achieved within ten years of the commencement of operation of the 

Gravity Pipeline, SVCW shall abandon the Existing Force Main, remove all facilities as 

determined necessary by County, back fill the Existing Force Main pursuant to plans and 

specifications approved by County, and execute all documents necessary to abandon or quitclaim 

the property interests in the Existing Force Main. SVCW hereby agrees to remediate any 

conditions deemed necessary by County, or any regulatory agency with jurisdiction thereover, 

resulting from SVCW’s use or SVCW’s predecessors’ use of the Existing Force Main. 

7. General Terms.  SVCW acknowledges that the Airport is a highly regulated, 

sensitive operation, and SVCW desires to minimize the impact of the Project on Airport 

operations.  SVCW shall have no right to enter upon, access, possesses, or exercise any other 

property right in or to the County Property other than as provided in each individual public utility 

easement deed and permit described in sections 1 and 2 hereof (collectively, “Documents”), 

subject to the terms and conditions thereof.  It is agreed and acknowledged that with regard to all 

of SVCW’s activities in or around the County Property, the following general terms and 

conditions shall apply unless in conflict with the terms and conditions specified in applicable 

Documents:  

(a) Unless otherwise specified, all temporary permitted wells, monitoring wells, and 

excavations are to be removed, grouted, or otherwise closed in place with materials and 

in a manner acceptable and approved by the County. 

(b) The parties will cooperate in the scheduling of any necessary tests, monitoring, and 

inspections that will in any way disrupt Airport operations.  County may require 

reasonable restrictions and/or conditions on such activities in order to minimize 

disruption to the Airport. 

(c) SVCW will compensate the County for any excess “off hours” airport staff time 

required as a result of SVCW activities.  Such “off hours” staff time includes, for 

example, the required presence of airport staff during nighttime or early morning work by 

SVCW in the taxiway area to install or monitor wells in the taxiway.  The amount and 

rate charged to SVCW by the County shall be in keeping with whatever the County is 

required to pay in wages, including overtime, or for additional County employees to be 
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present or provide services outside of their regular hours or duties.  

(d) SVCW shall comply with all applicable laws, regulations, ordinances, and permit 

conditions, including but not limited to San Mateo County Airport ordinances, rules and 

regulations; rules and regulations promulgated by the FAA; any and all conditions or 

specifications contained in any FAA Final Determination Letter directed to SVCW; and 

any applicable land use requirements. 

(e) SVCW shall not do anything in, on, under, or about the County Property that could 

cause damage to or interference with County’s operation of the Airport or any facilities, 

improvements, or other property located in, on, under, or about the County Property.  

SVCW agrees, understands and acknowledges that, even if the FAA approves of 

SVCW’s activity, if County determines that the activity interferes with the operation of 

the Airport (including without limitation, the runways and/or taxiways associated with 

said airport), then SVCW shall not undertake such activity without the prior written 

consent of County, which consent may withheld or be subject to conditions specified by 

County. 

(f) SVCW shall defend, indemnify, protect and hold County harmless from any and all 

costs, claims, damages, losses, liabilities and demands arising from or related to 

SVCW’s, or its agents’, employees’, contractors’ or consultants’ entry upon the County 

Property or other exercise of the rights under this MOU, or its use or its predecessor’s use 

of the Existing Force Main, including damage to the County Property or any adjacent 

properties, buildings, or improvements; or injury to or death of any person.   

8. Other Matters.  The Parties acknowledge that day-to-day work on the Project by 

SVCW and its agents, especially in connection with the Taxiway location, may involve matters 

and items not specifically covered under or within the scope of the Documents.  To the extent 

such work may require approval from the County and is not otherwise covered by the 

Documents, requests for such approval shall be directed to: 

Don Grady 

County Real Property Manager 

555 County Center, 4th Floor 

Redwood City, CA 94063 

650-363-4047 

 

 

[Signature Page Follows]  
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IN WITNESS WHEREOF, the Parties have executed this MOU by their duly authorized 

representatives effective as of the date first above written. 

COUNTY OF SAN MATEO: 

By: WARREN SLOCUM, PRESIDENT OF THE BOARD OF SUPERVISORS 

Signature:____________________________ 

Name: Warren Slocum 

Date:  ______________________________ 

SILICION VALLEY CLEAN WATER 

Signature____________________________ 

Name: ______________________________ 

Title: _______________________________ 

Date:  ______________________________ 
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