Agreement No.

AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND SWATT MIERS
ARCHITECTS

This Agreement is entered into this 22 day of Oclober, 2019, by and between the County of San
Mateo, a political subdivision of the state of California, hereinafter called “County,” and Swatt Miers
Architects, hereinafter called “Contractor”.

"Whereas, pursuant to Section 31000 of the California Government Code, County may contract with
independent contractors for the furnishing of such services to or for County or any Department thereof,
and;

Whereas, it is necessary and desirable that Contractor be retained for the purpose of

architectural design and engineering services.

Now. therefore, it is agreed by the parties to this Agreement as follows
Exhibits and Attachments

The following exhibits and attachments are attached to this Agreement and incorporated into this
Agreement by this reference:

Exhibit A—Services

Exhibit B—Payments and Rates

Attachment H—HIPAA Business Associate Requirements
Attachment |—§ 504 Compliance

Attachment IP — Intellectual Property

1. services to be performed by Contractor

In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor shall perform
services far County in accordance with the terms, conditions, and specifications set forth in this
Agreement and in Exhibit A,

2. Bavments

In consideration of the services provided by Contractor in accordance with all terms, conditions, and
specifications set forth in this Agreement and in Exhibit A, County shall make payment to Contractor
based on the rates and in the manner specified in Exhibit B. County reserves the right to withhold
payment if County determines that the quantity or quality of the work performed is unaccepiable. In no
event shall County's total fiscal obligation under this Agreement exceed five hundred thousand fifty
dollars ($500,050). In the event that the County makes any advance payments, Contractor agrees to
refund any amounts in excess of the amount owed by the County at the time of contract termination or
expiration. Contractor is not entitled to payment for work not performed as required by this agreement.

3. Jerm

Subject to compliance with all terms and conditions, the term of this Agreement shall be from
October 22th, 2018, through October 21st, 2022,



4, Termination

This Agreement may be terminated by Contractor or by the Director of Public Works or his/her designee
at any time without a requirement of good cause upon thirty (30) days' advance written notice to the other
party. Subject to availability of funding, Contractor shall be entitled to receive payment for work/services
provided prior to termination of the Agreement. Such payment shall be that prorated portion of the full
payment determined by comparing the work/services actually completed to the work/services required by
the Agreement.

County may terminate this Agreement or a portion of the services referenced in the Attachments and
Exhibits hased upon the unavailability of Federal, State, or County funds by providing written notice to
Contractor as soon as is reasonably possible after County learns of said unavailability of outside funding.

County may terminate this Agreement for cause. In order to terminate for cause, County must first give
Contractor notice of the alleged breach. Contractor shall have five business days after receipt of such
notice to respond and a total of ten calendar days after receipt of such notice to cure the alleged breach.
If Contractor fails to cure the breach within this period, County may immediately terminate this Agreement
without further action. The option available in this paragraph is separate from the ability to terminate
without cause with appropriate notice described above. In the event that County provides notice of an
alleged breach pursuant to this section, County may, in extreme circumstances, immediately suspend
performance of services and payment under this Agreement pending the resolution of the process
described in this paragraph. County has sole discretion to determine what constitutes an extreme
circumstance for purposes of this paragraph, and County shall use reasonable judgment in making that
determination.

5. Contract Materials

At the end of this Agreement, or in the event of termination, all finished or unfinished documents, data,
studies, maps, photographs, reports, and other written materials {collectively referred to as “contract
materials") prepared by Contractor under this Agreement shall become the property of County and shall
be promptly delivered to County. Upon termination, Contractor may make and retain a copy of such
contract materials if permitied by law.

6. Relationship of Parties

Contractor agrees and understands that the work/services performed under this Agreement are
performed as an independent contractor and not as an employee of County and that neither Contractor
nor its employees acquire any of the rights, privileges, powers, or advantages of County employees.

7. Held Harmless
a. General Hold Harmless

Contractor shall indemnify and save harmless County and ils officers, agents, employees, and servants
from all claims, suits, or actions of every name, kind, and description resulting from this Agreement, the
performance of any work or services required of Contractor under this Agreement, or payments made
pursuant to this Agreement brought for, or on account of, any of the following:

(A) injuries to or death of any person, including Contractor or its employees/officers/agents;

(B) damage to any property of any kind whatsoever and to whomsoever belonging;



{C) any sanctions, penalties, or claims of damages resulting from Cantractor's failure to comply, if
applicable, with the requirements set forth in the Health Insurance Portability and Accountability
Act of 1996 (HIPAA) and all Federal regulations promulgated thereunder, as amended; or

The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty
to defend as set forth in Section 2778 of the California Civil Code.

b. Intellectual Property Indemnification

Contractor hereby certifies that it owns, controls, and/or licenses and retains all right, title, and/or interest
in and to any intellectual property it uses in relation to this Agreement, including the design, look, feel,
features, source code, content, and/or other technology relating to any part of the services it provides
under this Agreement and including all related patents, inventions, trademarks, and copyrights, all
applications therefor, and all trade names, service marks, know how, and trade secrets (collectively
referred to as "IP Rights") except as otherwise noted by this Agreement.

Contractor warranis that the services it provides under this Agreement do not infringe, violate, trespass,
or constitute the unautherized use or misappropriation of any IP Rights of any third party. Contractor
shall defend, indemnify, and hold harmless County from and against all liabilities, costs, damages, losses,
and expenses (including reasonable attorney fees) arising out of or related to any claim by a third party
that the services provided under this Agreement infringe or violate any third-party's IP Rights provided
any such right is enforceable in the United States. Contractor’s duty to defend, indemnify, and hold
harmless under this Section applies only provided that: {(a) County notifies Contraclor promptly in writing
of any notice of any such third-pariy claim; (b) County cooperates with Contractor, at Contractor's
expense, in all reasonable respects in connection with the investigation and defense of any such third-
party claim; (¢) Contractor retains sole control of the defense of any action on any such claim and all
negotiations for its settlement or compromise (provided Contractor shall not have the right to settle any
criminal action, suit, or proceeding without County’s prior written consent, not to be unreasonably
withheld, and provided further that any settiement permitted under this Section shall not impose any
financial or other obligation on County, impair any right of County, or contain any stipulation, admission,
or acknowledgement of wrongdoing on the part of County without County's prior writien consent, not to be
unreasonably withheld); and (d) should services under this Agreement become, or in Contractor's opinion
be likely to become, the subject of such a claim, or in the event such a third party claim or threatened
claim causes County's reasonable use of the services under this Agreement to be seriously endangered
or disrupted, Contractor shall, at Contractor's option and expense, either: (i) procure for County the right
to continue using the services without infringement or {ii) replace or modify the services so that they
become non-infringing but remain functionally equivalent.

Notwithstanding anything in this Section to the contrary, Contractor will have no obligation or liability to
County under this Section to the extent any otherwise covered claim is based upon: (a) any aspects of
the services under this Agreement which have been madified by or for County (other than modification
performed by, or at the direction of, Contractor) in such a way as to cause the alleged infringement at
issue; andfor (b} any aspects of the services under this Agreement which have been used by County in a
manner prohibiled by this Agreement,

The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty
to defend as set forth in Section 2778 of the California Civil Code.



8. Assignability and Subcontractina

Contractor shall not assign this Agreement or any portion of it to a third party or subcontract with a third
party to provide services required by Contractor under this Agreement without the prior written consent of
County. Any such assignment or subcontract without County's prior written consent shall give County the
right to automatically and immediately terminate this Agreement without penalty or advance notice.

9. Insurance
a. General Reguirements

Cantractor shall not commence work or be required ta commence work under this Agreement unless and
until all insurance required under this Section has been obtained and such insurance has been approved
by County's Risk Management, and Contractor shall use diligence to obtain such insurance and to obtain
such approval. Contractor shall furnish County with certificates of insurance evidencing the required
coverage, and there shall be a specific contractual liability endorsement extending Contractor's coverage
to include the contractual liability assumed by Contractor pursuant to this Agreement. These certificates
shall specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to County of
any pending change in the limits of liability or of any cancellation or maodification of the policy.

b. Workers’ Compensation and Emoloyers Liability Insurance

Contractor shall have in effect during the entire term of this Agreement workers' compensation and
employer's liability insurance providing full statutory coverage. In signing this Agreement, Contractor
certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions of
Section 3700 of the California Labor Code, which require every emplayer to be insured against liability for
workers' compensation or to undertake self-insurance in accordance with the provisions of the Labor
Code, and (b) it will comply with such provisions before commencing the perfoermance of work under this
Agreement.

c. Liability Insurance

Contractor shall take out and maintain during the term of this Agreement such bodily injury liability and
property damage liability insurance as shall protect Contractor and all of its employees/officersfagents
while performing work covered by this Agreement from any and all claims for damages for bodily injury,
including accidental death, as well as any and all claims for property damage which may arise from
Contractor's operations under this Agreement, whether such operalions be by Contractor, any
subcontractor, anyone directly or indirectly employed by either of them, or an agent of either of them,
Such insurance shall be combined single limit bodily injury and properly damage for each occurrence and
shall not be less than the amounts specified below:;

i. Comprehensive General Liability... $1,000,000
ii. Motor Vehicle Liability Insurance... $1,000,000
ii. Professional Liability................... $1,000,000

County and its officers, agents, employees, and servants shall be named as additional insured on any
such policies of insurance, which shall also contain a provision that (a) the insurance afforded thereby to
County and its officers, agents, employees, and servants shall be primary insurance to the full limits of
liability of the policy and (b) if the County or its officers, agents, employees, and servants have other
insurance against the loss covered by such a policy, such other insurance shall be excess insurance only.

In the event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, County, at its option, may,



notwithstanding any other provision of this Agreement to the contrary, immediately declare a material
breach of this Agreement and suspend all further work and payment pursuant to this Agreement.

10.  Comvliance With Laws

All services to be performed by Contractor pursuant to this Agreement shall be performed in accordance
with all applicable Federal, State, County, and municipal laws, ordinances, and regulations, including but
not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Federal
Regulations promulgated thereunder, as amended {if applicable), the Business Associate requirements
set forth in Attachment H {if attached), the Americans with Disabilities Act of 1990, as amended, and
Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability in
programs and activities receiving any Federal or County financial assistance. Such services shall also be
performed in accordance with all applicable ordinances and regulations, including but not limited to
appropriate licensure, certification regulations, provisions pertaining to confidentiality of records, and
applicable quality assurance regulations. In the event of a conflict between the terms of this Agreement
and any applicable State, Federal, County, or municipal law or regulation, the requirements of the
applicable law or regulation will take precedence over the requirements set forth in this Agreement.

Further, Contractor certifies that it and all of its subcontractors will adhere to all applicable provisions of
Chapter 4.106 of the San Mateo County Ordinance Code, which regulates the use of disposable food
service ware, Accordingly, Contractor shall not use any non-recyclable plastic disposable food service
ware when providing prepared food on property owned or leased by the County and instead shall use
biodegradable, compostable, reusable, or recyclable plastic food service ware on property owned or
leased by the County.

Contractor will timely and accurately complete, sign, and submit all necessary documentation of
compliance.

1. Non-Discriminati ) Other Requi I
a G | Non-discriminati

No person shall be denied any services provided pursuant to this Agreement (except as limited by the
scope of services) on the grounds of race, color, national origin, ancestry, age, disability {physical or
mental), sex, sexual orientation, gender identity, marital or domestic partner status, religion, political
beliefs ar affiliation, familial or parental status (including pregnancy), medical condition {cancer-related),
military service, or genetic information.

b. Eaual Employment Opportunity

Contractor shall ensure equal employment opportunity based on objective standards of recruitment,
classification, selection, promotion, compensation, performance evaluation, and management relations
for all employees under this Agreement. Contractor's equal employment policies shall be made available
to County upon request.

c. Section 504 of the Rehabilitation Act of 1973

Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified individual with a disability shall, solely by reason of a disability, be excluded
from the participation in, be denied the benefits of, or be subjecled to discrimination in the performance of
any services this Agreement. This Section applies only to contractors who are providing services to
members of the public under this Agreement,

d. Compliance with County’s Equal Benefits Ordinance



Contractor shall comply with all laws relating to the provision of benefits to its employees and their
spouses or domestic partners, including, but not limited to, such laws prohibiting discrimination in the
provision of such benefits on the basis that the spouse or domestic partner of the Contractor's employee
is of the same or opposile sex as the employee.

e. Discrimination Against Individuals with Disabiliti

The nondiscrimination requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if
fully set forth here, and Contractor and any subcontractor shall abide by the requirements of 41 C.F.R.
60-741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of disability
and requires affirmative action by covered prime contractors and subcontractors to employ and advance
in employment qualified individuals with disabilities.

f. Hist f Discriminati

Contractor certifies that no finding of discrimination has been issued in the past 365 days against
Contractor by the Equal Employment Opportunity Commission, the California Department of Fair
Employment and Housing, or any other investigative entity. If any finding(s}) of discrimination have been
issued against Contractor within the past 365 days by the Equal Employment Opportunity Commission,
the California Department of Fair Employment and Housing, or other investigative entity, Contractor shall
provide County with a written explanation of the outcome(s} or remedy for the discrimination prior to
execution of this Agreement. Failure to comply with this Section shall constitute a malerial breach of this
Agreement and subjects the Agreement to immediate termination at the sole option of the County.

9. Reporting: Violation of Non-discrimination Provisions

Contractor shall report to the County Manager the filing in any court or with any administrative agency of
any complaint or allegation of discrimination on any of the bases prohibited by this Section of the
Agreement or the Section titled “Compliance with Laws". Such duty shall include reporting of the filing of
any and all charges with the Equal Employment Opportunity Commission, the California Department of
Fair Employment and Housing, or any cther entity charged with the invesligation or adjudication of
allegations covered by this subsection within 30 days of such filing, provided that within such 30 days
such entity has not notified Contractor that such charges are dismissed or otherwise unfounded. Such
notification shall include a general description of the circumstances involved and a general description of
the kind of discrimination alleged (for example, gender-, sexual orientation-, religion-, or race-based
discrimination).

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of this
Agreement and subject the Contractor to penalties, to be determined by the County Manager, including
but not limited to the following:

i. termination of this Agreement;
ii. disqualification of the Contractor from being considered for or being awarded a County contract
far a period of up to 3 years;
ii. liquidated damages of $2,500 per violation; and/or
iv.  imposition of other appropriate contractual and civil remedies and sanctions, as determined by
the County Manager.

To effectuate the provisions of this Section, the County Manager shall have the authority to offset all or
any portion of the amount described in this Section against amounts due to Contractor under this
Agreement or any other agreement between Contractor and County.



12. Compliance with County Employee Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County's Ordinance Code, which states that Contractor
shall have and adhere to a written policy providing that its employees, to the extent they are full-time
employees and live in San Mateo County, shall receive from the Contractor, on an annual basis, no fewer
than five days of regular pay for jury service in San Mateo County, with jury pay being provided only for
each day of actual jury service. The policy may provide that such employees depaosit any fees received
for such jury service with Contractor or that the Contractor may deduct from an employee’s regular pay
the fees received for jury service in San Mateo County. By signing this Agreement, Contractor certifies
that it has and adheres to a policy consistent with Chapter 2.85. For purposes of this Section, if
Contractor has no employees in San Mateo County, it is sufficient for Contractor to provide the following
written statement to County: “For purposes of San Mateo County's jury service ordinance, Contractor
certifies that it has no full-time employees who live in San Mateo County. To the extent that it hires any
such employees during the term of its Agreement with San Maleo County, Coniraclor shall adopt a policy
that complies with Chapter 2.85 of the County's Ordinance Code." The requirements of Chapter 2.85 do
not apply if this Agreement’s total value listed in the Section titled “Payments”, is less than one-hundred
thousand dollars ($100,000), but Contractor acknowledges that Chapter 2.85's requirements will apply if
this Agreement is amended such that its total value meets or exceeds that threshold amount.

13.  Retention of Records: Right to Monitor and Audit

{a) Contractor shall maintain all required records relating to services provided under this Agreement for
three (3) years after County makes final payment and all other pending matters are closed, and
Contractor shall be subject to the examination and/or audit by County, a Federal grantor agency, and the
State of California.

{b) Contractor shall comply with all program and fiscal reporting requirements set forth by applicable
Federal, State, and local agencies and as required by County.

{c) Contractor agrees upon reasonable notice to provide to County, to any Federal or State department
having monitoring or review authority, to County's authorized representative, and/or to any of their
respective audit agencies access to and the right to examine all records and documents necessary to
determine compliance with relevant Federal, State, and local statutes, rules, and regulations, to
determine compliance with this Agreement, and to evaluate the quality, appropriateness, and timeliness
of services performed.

14,  Merger Clause: Amendments

This Agreement, including the Exhibits and Attachmenis attached to this Agreement and incorporated by
reference, constitutes the sole Agreement of the parties to this Agreement and correctly states the rights,
duties, and obligations of each party as of this document's date. In the event that any term, condition,
provision, requirement, or specification set forth in the bady of this Agreement conflicts with or is
inconsistent with any term, condition, provision, requirement, ar specification in any Exhibit and/or
Attachment to this Agreement, the provisions of the body of the Agreement shall prevail. Any prior
agreement, promises, negotiations, or representations between the parties not expressly stated in this
document are not binding. All subsequent modifications or amendments shall be in writing and signed by
the parties.

15. Controlling Law: Venue

The validity of this Agreement and of its terms, the rights and duties of the parties under this Agreement,
the interpretation of this Agreement, the performance of this Agreement, and any other dispute of any
nature arising out of this Agreement shall be governed by the laws of the State of California without
regard to its choice of law or conflict of law rules. Any dispute arising out of this Agreement shall be



venued either in the San Mateo County Superior Court or in the United States District Court for the
Northern District of California.

16.  Notices

Any notice, request, demand, or other communication required or permitted under this Agreement shall
be deemed to be properly given when both: (1) transmitted via facsimile to the telephone number listed
below or transmitted via email to the email address listed below; and (2) sent to the physical address
listed below by either being deposited in the United States mail, postage prepaid, or deposited for
overnight delivery, charges prepaid, with an established overnight courier that provides a tracking number
showing confirmation of receipt.

In the case of County, to;
Name/Title: James C. Porter/ Director of Public Works
Address: 555 County Center, 5% Floor, Redwood City, Ca. 94063
Telephone: 650-363-4100

Facsimile: 650-361-8221
Email: jporter@smcgov.org

in the case of Contractor, to:

Name/Title George Miers/Principal

Address: 5845 Doyle Street, Suite 104, Emeryville Ca. 94608
Telephone: 510-985-9779
Facsimile: -

Email: Gmiers@swattmiers.com



17.  Electronic Signature

Bath County and Contractor wish to permit this Agreement and future documents relating to this
Agreement to be digitally signed in accordance with California law and County’s Electronic Signature
Administrative Memo, Any party to this Agreement may revoke such agreement to permit electronic
signatures at any time in relation to all future documents by providing notice pursuant to this Agreement.

18. Pavment of Permits/Licenses

Contraclor bears responsibility to obtain any license, permit, or approval required from any agency for
work/services to be performed under this Agreement at Contractor’'s own expense prior to
commencement of said work/services. Failure to do so will result in forfeit of any right to compensation
under this Agreement.

THIS CONTRACT IS NOT VALID UNTIL SIGNED BY ALL PARTIES. NO WORK WILL COMMENCE
UNTIL THIS DOCUMENT HAS BEEN SIGNED BY THE COUNTY PURCHASING AGENT OR
AUTHORIZED DESIGNEE.

j 750% /L\,\ ‘7/2']/ QEOYE. MIENS
Confracté/ Sighature k/L Date ¢ Contractor Name (please print)

President of the Board of Supervisors Date President of the Board of Supervisors
County of San Mateo (Signature) County of San Mateo (please print)




Exhibit A

In consideration of the payments set forth in Exhibit B, Contractor shall provide the following services:

The work will include architectural analysis, design, and engineering of the systems infrastructure redesign.

1.

Basic services shall include, but not limited to, the following summary scope of work referenced in the
Dreyfuss and Blackford Technical Proposal (1-26-19r1 Option 1} :

Phase 1: Research, Concept Design & Programming

Phase 2: Schematic Design / including initial cost estimate.

Phase 3: Design Development / including updated cost estimate.

Phase 4: Construction Documents / include updated cost estimates at 60% and 90% drawings.
Phase 5: Permitting and Bidding Assistance

Phase 6: Construct Contract Administration

Phase 7: Project Closeout.

General Description and Requirements

This project shall be developed and designed based on the Dreyfuss + Blackford Feasibility Study (Base
Scheme Option 1) and Taylor Engineering HVAC Design. Architect acknowledges its obligation to work
with, coardinate with, interface with, exchange ideas and design options with, and otherwise cooperate
and coflaborate with the Public Works team, user groups, stakeholders, and operational maters
throughout development, design and execution of the project including but not limited to change order
analysis and claim assistance.

Analysis
Analyze the benefits and limitations to the County under the following scenarios:

A. Reconfiguring in existing space; and/or
B. Relocating to other office space in the immediate area.

Assistance

Assist the County in evaluating current tenant/public anticipated space needs regarding
organizational structure, functional requirements, and public workspacefworkplace
accommodation during the temporary relocation:

Examination of current office layout, function and feasibility;

Survey of County staff to gather data on workplace requirements;

Workspace allocations for employees utilizing current and projected staffing needs;
Review of policies that impact workplace design;

Examination of alternative workplace sirategies.

moowp»

Development
Develop recommendations and coordination plans for the County while incorporating the following based

on Option 1 (O+B Base Appendix A-Base Scheme 1) Efficient, modern, and configurable furniture,
fixtures, and equipment.

A. Functional layout and organization concepts through space programming.

B. Provide a wide range of cost estimates and reconciliation exercises, including pre-censtruction,
concept, budgetary, design, construction, and engineer's estimates, Value Engineering
estimation and financial analysis of design altermatives; alternatives resulting from value
engineering reviews of design and construction techniques, and costs due to site and schedule
constraints.



ADDITIONAL REQUIREMENTS

1. Sub-Contracting firm is licensed to practice engineering in the State of California and is able to
effectively provide the required professional services.

2. The individual or individuals or sub-consultants who will be assigned the responsibility o projects
shall have significant experience in mechanical, electrical, structural and plumbing design and
construction administration consulting within the last five years in the State of California.

3. Firms shall be able to meet the schedule set by County of San Mateo Department of Public Works.

Task Orders: When a project need is identified, County will request a proposal for such project need from the
Confractor. The Contractor will propose a detailed scope of services, a not- to exceed fee, and a schedule for
completing the proposed task. Once the scope of services, the not to exceed fee, and schedule is agreed
upon by the County and the Contractor, the County will issue a task order authorizing the Conlractor to begin
work on the approved scope of work, Contractor agrees to perform all work as set forth in each task.



Exhibit B

In consideration of the services provided by Contractor described in Exhibit A and subject to the terms of the
Agreement, County shall pay Contractor based on the following fee schedule and terms of the individual
approved task orders under this on agreement, County shall pay Contractor upon agreed proposal and based
on schedule of values per Task Order.

Additional costs for services deemed necessary by the County for the completion of each task order shall be
authorized in writing prior o proceeding with work. Billing rates for services provided under this Agreement
shall be based upon the Cantractor's fee schedule and referenced as part of this Agreement as Attachment 1.
The County reserves the right to delay payment upon written notification to Contractor if the quality or quantity
of the work performed is unacceptable.

Any modifications to the billing rates schedule shall be provided to the County 60 days prior to implementation
and approved by the County in advance of billing any changes in rates.

Reimbursement Requirements:
All reimbursements are on an actual cost basis without mark-up. When invoicing for reimbursement costs,

detailed back up shall be provided to the County, including detailed material or equipment fees, receipts,
hourly rates, time spent on the tasks, and a description of the task ("Detailed Backup"). Use of subconsultants,
with required advanced authorization in writing, must also be provided in the “Detail Backup” of inveicing
services rendered.

Office overhead is deemed to have been included in the billing rates provided herein within the classifications
of the professional rate schedule and cannot be billed separately or additionally. Overhead includes, but is not
limited to, accounting functions, office functions, certified payroll compliance, office equipment, phone calls,
postage, maintaining books and records, filing, word processing, dictation, office overhead, etc.

Deliverables {As built drawings, plans & specs) as specified and requested in the released task orders {scope
of work) in hardcopies or electronically are not reimbursable {reports, photos, drawings, etc.), except when
additional hardcopies are requested or required.

Travel Costs:
There are general guidelines regarding reimbursement rates the Department will apply. Unless negotiated the
following restrictions should be followed:

a. Reimbursable expenses shall not include Local Travel, see below for definition.

b. Travel expenses beyond Local Travel for travel by automobile (Uber, Lyft, Taxi service and or Air
Travel) shall be reimbursed at the current rate set by the U.S. Government and upon prior
authorization by County and must be approved travel by the County,

“Local Travel” means travel between a firms offices and San Mateo County, and travel to any project location
within a (50) fifty-mile radius of either the Firm’s office ar (San Mateo County), as set forth in the Code of
Federal Reguiations and as listed by the website of the U.S. General Services Administration {available online
at www.gsa.qov for the term ‘CONUS"); airdine and car renta) travel expenses (“Air & Car Expense”) are also
limited to the listed prices on the website of the U.S. General Services Administration (available online at
www.gsa.gov for the term 'CONUS'. Air travel expenses are limited to coach fares @ GSA Rate and car rental
rates (also GSA Rate) are restricted to the mid-level size range or below. Taxi fares, Uber, parking costs, train
or subway costs, etc., are reimbursable on an actual cost basis withoul mark-up, previously approved in the
Task Order and accompanied by a receipt. If there are no air flights involved, rental cars and pay for rides,
when allowed are reimbursed at the GSA rate or actual fare costs, whichever is less with receipt.
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Attachment H
Health Insurance Portability and Accountability Act (HIPAA)
Business Associate Requirements

DEFINITIONS

Terms used, but not otherwise defined, in this Schedule shall have the same meaning as those
terms are defined in 45 Code of Federal Regulations (CFR) sections 160.103, 164.304, and
164.501. All regulatory references in this Schedule are to Title 45 of the Code of Federal
Regulations unless otherwise specified.

a. Business Associate. “Business Associate" shall generally have the same meaning as the
term "business associate" at 45 CFR 160.103, and in reference to the parties to this
agreement shall mean Contractor.

b. Covered Entity. "Covered entity" shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement
shall mean County.

¢. HIPAA Rules. "HIPAA rules" shall mean the Privacy, Security, Breach Naotification and
Enforcement Rules at 45 CFR part 160 and part 164, as amended and supplemented by
Subtitle D of the Health Information Technology for Economic and Clinical Health Act
provisions of the American Recovery and Reinvestment Act of 2009.

d. Designated Record Set. "Designated Record Set" shall have the same meaning as the
term "designated record set" in Section 164.501.

e. Electronic Protected Health Information. "Electronic Protected Health Information”
{EPH!) means individually identifiable health information that is transmitted or
maintained in electronic media; it is limited to the information created, received,
maintained or transmitted by Business Associate from or on behalf of Covered Entity.

f. Individual. "Individual" shall have the same meaning as the term "individual" in Section
164.501 and shall include a person who qualifies as a personal representative in
accordance with Section 164,502(g).

g. Privacy Rule. "Privacy Rule" shall mean the Standards for Privacy of individually
identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

h. Protected Health Information. "Protected Health Information” (PHI} shall have the
same meaning as the term "protected health information” in Section 160.103 and is
limited to the information created or received by Business Associate from or on behalf
of County.

i. Required By Law. "Reqguired by law" shall have the same meaning as the term “required
by law" in Section 164.103.

j. Secretary. "Secretary" shall mean the Secretary of the United States Department of
Health and Human Services or his or her designee.

k. Breach. The acquisition, access, use, or disclosure of PHI in violation of the Privacy Rule
that compromises the security or privacy of the PHI and subject to the exclusions set
forth in Section 164.402. Unless an exception applies, an impermissible use or disclosure
of PHI is presumed to be a breach, unless it can be demonstrated there is a low
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probability that the PHI has been compromised based upon, at minimum, a four-part
risk assessment:

1. Nature and extent of PHI included, identifiers and likelihood of re-identification;

2. |dentity of the unauthorized person or to whom impermissible disclosure was made;
3. Whether PHI was actually viewed or only the opportunity to do so existed;

4. The extent to which the risk has been mitigated.

|.  Security Rule. "Security Rule" shall mean the Security Standards for the Protection of
Electronic Protected Health Information at 45 CFR Part 160 and Part 164, Subparts A and
C.

m. Unsecured PHI, “Unsecured PHI” is protected health information that is not rendered
unusable, unreadable, or indecipherable to unauthorized individuals through the use of
a technology or methodology specified by the Secretary in relevant HHS guidance.

n. Security Incident. "Security Incident" shall mean the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information or
interference with systems operations in an information system. “Security Incident”
includes all incidents that constitute breaches of unsecured protected health
information.

OBLIGATIONS AND ACTIVITIES OF CONTRACTOR AS BUSINESS ASSOCIATE

a. Business Associate agrees to not use or further disclose Protected Health Information
other than as permitted or required by the Agreement or as required by law.

b. Business Associate agrees to use appropriate safeguards to comply with Subpart C of
45 CFR part 164 with respect to EPHI and PHI, and to prevent the use or disclosure of
the Protected Health Information other than as provided for by this Agreement.

c. Business Associate agrees to make uses and disclosures requests for Protected Health
Information consistent with minimum necessary policy and procedures.

d. Business Associate may not use or disclose protected health information in a manner
that would violate subpart E of 45 CFR part 164.504 if used or disclosed by Covered
Entity.

e. Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to Business Associate of a use or disclosure of Protected Health
Information by Business Assaciate in violation of the requirements of this Agreement.

f. Business Associate agrees to report to County any use or disclosure of Protected
Health Information not autharized by this Agreement.

g. Business Associate agrees to ensure that any agent, including a subcontractor, to
whom it provides Protected Health Information received from, or created or received
by Business Associate on behalf of County, agrees to adhere to the same restrictions
and conditions that apply through this Agreement to Business Associate with respect
to such information.

h. If Business Associate has Protected Health Information in a Designated Record Set,
Business Associate agrees to provide access, at the request of County, and in the time
and manner designated by County, to Protected Health Information in a Designated
Record Set, to County or, as directed by County, to an Individual in order to meet the
requirements under Section 164.524.
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i. If Business Associate has Protected Health Information in a2 Designated Record Set,
Business Associate agrees to make any amendment(s) to Protected Health
Information in a Designated Record Set that the County directs or agrees to make
pursuant to Section 164.526 at the request of County or an Individual, and in the time
and manner designed by County.

j. Business Associate agrees to make internal practices, books, and records relating to
the use and disclosure of Protected Health Information received from, or created or
received by Business Associate on behalf of County, available to the County at the
request of County or the Secretary, in a time and manner designated by the County
or the Secretary, for purposes of the Secretary determining County's compliance with
the Privacy Rule.

k. Business Associate agrees to document such disclosures of Protected Health
Information and information related to such disclosures as would be required for
County to respond to a request by an Individual for an accounting of disclosures of
Protected Health Information in accordance with Section 164.528.

|. Business Associate agrees to provide to County or an Individual in the time and
manner designated by County, information collected in accordance with Section (k)
of this Schedule, in order to permit County to respond to a request by an Individual
for an accounting of disclosures of Protected Health Information in accordance with
Section 164.528.

m. Business Associate shall implement administrative, physical, and technical safeguards
that reasonably and appropriately protect the confidentiality, integrity, and
availability of EPHI that Business Associate creates, receives, maintains, or transmits
on behalf of County.

n. Business Associate shall conform to generally accepted system security principles and
the requirements of the final HIPAA rule pertaining to the security of health
information.

0. Business Associate shall ensure that any agent to whom it provides EPHI, including a
subcontractor, agrees to implement reasonable and appropriate safeguards to
protect such EPHI.

p. Business Associate shall report to County any Security Incident within three (3}
business days of becoming aware of such incident. Business Associate shall also
facilitate breach notification(s) to the appropriate governing body (i.e. HHS, OCR,
etc.) as required by law. As appropriate and after consulting with County, Business
Associate shall also notify affected individuals and the media of a qualifying breach.

q. Business Assaciate understands that it is directly liable under the HIPAA rules and
subject to civil and, in some cases, criminal penalties for making uses and disclosures
of Protected Health Information that are not authorized by this Attachment, the
underlying contract as or required by law.

PERMITTED USES AND DISCLOSURES BY CONTRACTOR AS BUSINESS ASSOCIATE

Except as otherwise limited in this Schedule, Business Associate may use or disclose Protected
Heaith Information to perform functions, activities, or services for, or on behalf of, County as
specified in the Agreement; provided that such use or disclosure would not violate the Privacy
Rule if done by County.
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OBLIGATIONS OF COUNTY

a.

b.

County shall provide Business Associate with the notice of privacy practices that County
produces in accordance with Section 164.520, as well as any changes to such notice.
County shall provide Business Associate with any changes in, or revocation of,
permission by Individual to use or disclose Protected Health Information, if such
changes affect Business Associate's permitted or required uses and disclosures.

County shall notify Business Associate of any restriction to the use or disclosure of
Protected Health Information that County has agreed to in accordance with Section
164,522,

PERMISSIBLE REQUESTS BY COUNTY

County shall not request Business Associate to use or disclose Protected Health Information in
any manner that would not be permissible under the Privacy Rule if so requested by County,
unless the Business Associate will use or disclose Protected Health Information for, and if the
Agreement provides for, data aggregation or management and administrative activities of
Business Associate.

DUTIES UPON TERMINATION OF AGREEMENT

d.

Upon termination of the Agreement, for any reason, Business Associate shall return or
destroy all Protected Health Information received from County, or created, maintained,
or received by Business Associate on behalf of County, that Business Associate still
maintains in any form. This provision shall apply to Protected Health Information that is
in the possession of subcontractors or agents of Business Associate. Business Assaciate
shall retain no copies of the Protected Health Information.

In the event that Business Associate determines that returning or destroying Protected
Health Information is infeasible, Business Associate shall provide to County notification
of the conditions that make return or destruction infeasible. Upon mutual agreement of
the Parties that return or destruction of Protected Health Information is infeasible,
Business Associate shall extend the protections of the Agreement to such Protected
Health Information and limit further uses and disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible, for so
long as Business Associate maintains such Protection Health Information.

MISCELLANEOUS

a.

b.

Regulatory References. A reference in this Schedule to a section in the HIPAA Privacy
Rule means the section as in effect or as amended, and for which compliance is
required.

Amendment. The Parties agree to take such action as is necessary to amend this
Schedule from time to time as is necessary for County to comply with the requirements
of the Privacy Rule and the Health Insurance Portability and Accountability Act, Public
Law 104-191.
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c. Survival. The respective rights and obligations of Business Associate under this
Schedule shall survive the termination of the Agreement.

d. Interpretation. Any ambiguity in this Schedule shall be resolved in favor of a meaning
that permits County to comply with the Privacy Rule.

e. Reservation of Right to Monitor Activities. County reserves the right to monitor the
security policies and procedures of Business Associate.
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ATTACHMENT I
Assurance of Compliance with Section 504 of the Rehabilitation Act of 1973, as Amended

The undersigned (hereinafter called "Contractor(s)") hereby agrees that it will comply with
Section 504 of the Rehabilitation Act of 1973, as amended, all requirements imposed by the
applicable DHHS regulation, and all guidelines and interpretations issued pursuant thereto.

The Contractor(s) gives/give this assurance in consideration of for the purpose of obtaining
contracts after the date of this assurance. The Contractor(s} recognizes/recognize and
agrees/agree that contracts will be extended in reliance on the representations and
agreements made in this assurance. This assurance is binding on the Contractor(s), its
successors, transferees, and assignees, and the person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Contractor(s).

The Contractor{s): (Check a or b)
[E a. Employs fewer than 15 persons.

ﬂ b. Employs 15 or more persons and, pursuant to section 84.7 (a) of the regulation (45 C.F.R.
84,7 (a), has designated the following person(s) to coordinate its efforts to comply with
the DHHS regulation.

Name of 504 Person: GEo(26E. M| En5

Name of Contractor(s): Sw ATT IM [BI2 MTM <

L

Street Address or P.O. Box: é- %s' (‘D@ ( L E__‘_. 57_
City, State, Zip Code: @M W U‘ &(/Z ) Cfd‘ q %Wﬁ

1 certify that the above information is compleWrred to the best of my knowledge

w7 W

Title of Authorized Official: L// ?)&ﬂq‘“ _g___
Date: \\___/) quQ:f—![q

*Exception: DHHS regulations state that: "If a recipient with fewer than 15 employees finds that, after
consultation with a disabled person seeking its services, there is no method of complying with (the facility
accessibility regulations) other than making a significant alteration in its existing facilities, the recipient may, as an
alternative, refer the handicapped person to other providers of those services that are accessible.”
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Attachment IP
Intellectual Property Rights

The County of San Mateo (“County”), shall and does own all titles, rights and
interests in all Work Products created by Contractor and its subcontractors
(collectively “Vendors”) for the County under this Agreement. Contractor may not
sell, transfer, or permit the use of any Work Products without the express written
consent of the County.

“Work Products” are defined as all materials, tangible or not, created in whatever
medium pursuant to this Agreement, including without limitation publications,
promotional or educational materials, reports, manuals, specifications, drawings and
sketches, computer programs, software and databases, schematics, marks, logos,
graphic designs, notes, matters and combinations thereof, and all forms of
intellectual property.

Contractor shall not dispute or contest, directly or indirectly, the County's exclusive
right and title to the Work Products nor the validity of the intellectual property
embodied therein. Contractor hereby assigns, and if later required by the County,
shall assign to the County all titles, rights and interests in all Work Products.
Contractor shall cooperate and cause subcontractors to cooperate in perfecting
County’s titles, rights or interests in any Work Product, including prompt execution
of documents as presented by the County.

To the extent any of the Work Products may be protected by U.S. Copyright laws,
Parties agree that the County commissions Vendors to create the copyrightable
Work Products, which are intended to be work-made-for-hire for the sole benefit of
the County and the copyright of which is vested in the County.

In the event that the title, rights, and/or interests in any Work Products are deemed
not to be “work-made-for-hire” or not owned by the County, Contractor hereby
assigns and shall require all persons performing work pursuant to this Agreement,
including its subcontractors, to assign to the County all titles, rights, interests,
and/or copyrights in such Work Product. Should such assignment and/or transfer
become necessary or if at any time the County requests cooperation of Contractor
to perfect the County’s titles, rights or interests in any Work Product, Contractor
agrees to promptly execute and to obtain execution of any documents (including
assignments) required to perfect the titles, rights, and interests of the County in the
Woaork Products with no additional charges to the County beyond that identified in
this Agreement or subsequent change orders. The County, however, shall pay all
filing fees required for the assignment, transfer, recording, and/or application.

Contractor agrees that before commencement of any subcontract work it will
incorporate this ATTACHMENT IP to contractually bind or otherwise oblige its
subcontractors and personnel performing work under this Agreement such that the
County's titles, rights, and interests in Work Products are preserved and protected
as intended herein.

Issued by County of San Mateo Contract Compliance Committee july 1, 2013



ACOR D' ® DATE (MM/DD/YYYY)
\ : CERTIFICATE OF LIABILITY INSURANCE

9/27/2019

THIS CERTIFICATE 1S5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder I an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subjact to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer righls to the certificate holder in lieu of such andorsament(s)

PRODUCER = cgnreacr
PoB. Hox 13675 | ocates | e Ne. Exty; 510-465-3090 [ A% noy: 510-452-2193
Oakland CA 94604-2675 | ppRcss: Centificates@DealeyRenton.com
INSURER(S} AFFORDING COVERAGE NAIC #

INSURER A : Associated Indeminity Corp. 21865
INSURED ) SWATTMIER| \surer 8 : Lexington Ins. Co. 19437
§\3~465m3n0' e{: é\{rg;ﬁcésd“lg c;.o 4 INSURER € : American Automobile Ins. Co. 21849
Emeryville CA 94608 INSURER D :

INSURER E :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 1202792915 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ATOLTSUSH POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DDYYYY) | (MMDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | ¥ | AzcBoszs054 1/115/201% | 1M15/2020 | EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ocoumence) | § 1,000,000
MED EXP {Any one person} $ 10,000
PERSONAL & ADV INJURY | 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 4,000,000
poucy | X588 [ Jeoc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY ¥ | ¥ | AZCBD925054 wisi2ny | ansozo | NIRRT § Included
ANY AUTD BODILY INJURY (Per person) | §
OWNED SCHEDULED
St I BODILY INJURY (Per accident}]| §
X_| HIRED % | NON-OWNED PROPERTY DAMAGE 5
|2 AUTOS ONLY AUTOS ONLY | {Per accident)
$
A | X | UMBRELLA LIAB X | occur AZCB0925054 115/2019 | 1/15/2020 | eacHOCCURRENCE $ 5.000 000
EXCESS LIAB CLAIMS-MADE ] AGGREGATE $ 5.000.000
DED [ | RETENTION § ! $
C |WORKERS COMPENSATION ¥ | scwooa22219 472019 | an7re20 X | EERL o | jEIT
AND EMPLOYERS' LIABILITY o
ANYPROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT $ 1.000.000
OFFICER/MEMBER EXCLUDED? |:| NIA
{Mandatory In NH] E L. DISEASE - EA EMPLOYEE| § 1,000,000
If yas, describe und
DESCRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B | Professional Liability 035713719 | 4r24/2019 | a/2472020 |$1000000 per Clam
$£2,000 000 Annual Aggregate
DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES {ACDRO 101, Additional Remarks Scheduls, may be attached If more spaca |s requirad)

RE: Request for Proposals for Architectural Design and Engineering Services-East Palo Alto Government Center 2019-005

County of San Mateo is named as Additional Insured as respects General and Auto Liability as required per written contract or agreement. 30 Days Notice of
Cancellation

CERTIFICATE HOLDER CANCELLATION 30 Day Notice of Cancellation

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
County of San Mateo ACCORDANCE WITH THE POLICY PROVISIONS,

Department of Public Works

County Government Center
555 County Center, 5th Floor e ST
Redwoed City CA 94063

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06

{Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

You must maintain payroll records accurately segragating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be 2.00% of the California workers’ compensation premium
otherwise due on such remuneration.

Schedule
Associated
Job
Person or Organization Job Description Premium

Blanket Waiver of Subrogation as required by written contract.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

{The information below is required only when this endorsement is issuad subsequent to preparation of the policy.)

Endorsement Effective 04/17/2019 Policy No. SCW0082221901 Endorsement No.
Insured Swatt Miers Architects Insurance Company Amarican Premium
Automobile Insurance Company

Countersigned By

WC 04 03 06
(Ed. 04-84)



AZC80925054

EXCERPTS FROM: Fireman's Fund ABC MULTICOVER - AB 91 89 08 07

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE
FOLLOWING: AMERICAN BUSINESS COVERAGE

2. Blanket Additional Insured
Section Il - Liability Coverage, Part|. Whao Is An Insured, Item 2. is amended to include:
f.  Any person or organization that you are reguired by a written insured contract to
include as an insured, subject to all of the following provisions:
(1) Coverage is limited to their liability arising out of:
(a) the ownership, maintenance or use of that part of the premises, or land
owned by, rented to, or leased to you; or
(b) your ongoing operations performed for that insured; or
(c) thatinsured's financial control of you; or
(d) the maintenance, operation or use by you of equipment leased to you by
such person(s) or organization(s)

4, Blanket Waiver of Subrogation
Section Il — Liability Coverage, Part K. Liability and Medical Payments General
Conditions, is amended to include:
6. Transfer or Rights of Recovery Against Others to us and Blanket Waiver of
Subrogaticn
b. If required by a written insured contract, we waive any right of recovery we may
have against any person or organization because of payments we make for
injury or damage arising out of your operations or your work for that person or
organization.

19. Common Policy Conditions (AB 00 09 A 01 87), Part H. Other Insurance, liem 2 is
replaced with:
2. Coverage C — Liability
If other valid and collectible insurance is available to any insured for a loss we cover
under Coverage C of this Coverage Part our obligations are limited as follows:
a. Theinsurance provided under this policy is primary if you are required by
a written insured contract to include any person or organization as an insured,
but only with respect to that insured's liability arising out of the ownership,
maintenance, or use of that part of the premises owned by or rented to you, or
your work for that insured by or for you. Any other insurance available to that
person or organization is excess and noncontributory with this insurance.

EXCERPT FROM: PROPERTY/LIABILITY POLICY -- AB 90 00 12 93
IIl. K.5. Separation of Insureds
Except with respect to the Limits of Insurance, and any rights or duties specifically
assigned in this policy to the first Named Insured, this insurance applies:
a. Asif each Named Insured were the only Named Insured; and
b. Separately to each insured against whom claim is made or suit is brought.



AZCB0925054

Hired Auto and Non-Owned Liability - AB 04 04 A 01 87

Policy Amendment Section II

A. Insurance is provided only for those coverages
shown in the Declarations or in the Schedule.

I. Hired Auto Liability

The insurance provided under the Liability
Section of the policy, Paragraph G.1. Cover-
age C - Liability, applies to bedily injury or
property damage arising out of the mainte-
nance or use of a hired auto by you or your
employees in the course of your business.

2. Non-Owned Auto Liability

The insurance provided under the Liability
Section of the policy, Paragraph G.l1. Cover-
age C - Liability, applies to bodily injury or
property damage arising out of the use of any
non-owned auto in your business by any per-
son other than you.

B. For insurance provided by this endorsement only:

1. The exclusions, under the Liability Section of
the policy, Paragraph H.l1. Applicable to
Coverage C - Liability Coverages, other than
exclusions a., b, d,, f. and i. and the Nuclear
Energy Liability Exclusion, are deleted and
replaced by the following:

a. Bodily injury to:

(1) An employee or co-employee of any
insured arising out of and in the
course of employment by any in-
sured; or

(2) Any employee, prospective em-
ployee or past employee of any in-
sured arising out of the employment

relationship or prospective employ-
ment relationship.

(3) The spouse, child, fetus, embryo,
parent, brother, sister or any mem-
ber of the household of that em-
ployee or co-employee as a
consequence of (1) or (2) above,

This exclusion applies:

(a) Whether the insured may be li-
able as an employer or in any
other capacity; and

(b) To any obligation 1o share
damages with or repay someone
else who must pay damages be-
cause of injury.

This exclusion does not apply
to:

() Liability assumed by the
insured under an insured
contract; or

(i) Bodily injury arising out of
and in the course of do-
mestic employment by the
insured unless benefits for
such injury are in whole
or in part either payable or
required to be provided
under any workers com-
pensation law.

b.  Property damage to:

(1) Property owned or being trans-
ported by, or rented or loaned to the
insured; or

This Form must be attached to Change Endorsement when issued after the policy is written.

(bl

One of the Fireman’s Fund Insurance Companies as named in the policy

ABO404A 1-87

Secretary

President
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{2) Property in the care, custody or
contro! of the insured.

WHO IS AN INSURED in the Liability
Section of the policy, Part 1, is replaced by the
following:

Each of the following is an insured under this
endorsement to the extent set forth below:

a. You

b. Any other person using a hired auto with
your permission;

c. For a non-owned auto any partner or
executive officer of yours, but only while
such non-owned aute is being used in
your business; and

d. Any other person or organization, but
only for their liability because of acts or
omissions of an insured under a., b, or
c. above.

None of the following is an insured:

(1) Any person engaged in the business
of his or her employer for bodily in-
jury to any co-employee of such
person injured in the course of em-
ployment;

(2) Any partner or executive officer for
any auto owned by such partner or
officer or a member of his or her
household;

ABO404A 1-87

(3) Any person while employed in or
otherwise engaged in duties in con-
nection with an auto business, other
than an auto business you operate;

(4) The owner or lessee (of whom you
are a sublessee) of a hired auto or the
owner of a non-owned auto or any
agent or employee of any such
owner or lessee;

(5) Any person or organization for the
conduct of any current or past part-
nership or joint venture that is not
shown as a Named Insured in the
declarations.

C. The following additional definitions apply:

Auto Business means the business or occupa-
tion of selling, repairing, servicing, storing or
parking autos.

Hired Auto means any auto you lease, hire
ot borrow. This does not include any aute
you lease, hire or borrow from any of your
employees or members of their households,
or from any partner or executive officer of
yours.

Non-Owned Auto means any aute you do not
own, lease, hire or borrow which is used in
connection with your business. However, if
you are a partnership, a nen-owned auto does
not include any auto owned by any partner.

All other terms and conditions of the policy apply.

Page 2 of 2



Farm W'g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

> Go to www.lrs.gov/FormW3 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

SWATT MIERS ARCHITECTS INC.

1 Nama {as shown on your ingome tax retum). Name s required on this line; do not leave this line blank.

2 Business name/disregarded entity name, |f diffarent from abova

following seven boxes.

D Individual/sole proprietor or D C Comporation

singla-member LLC

O] other (see instructions) »

§ Corporation

[ Limited liability company. Enter the tax classification {C=C corperation, $=5 corporation, P=Partnership)

Note: Check the appropriata box in the line above for the tax classlfication of the single-member owner. Do not check | Examption from FATCA raporting
LLC if the LLC is classified as a singte-member LLGC that is disregarded from the owner unless the owner of the LLC is
another LLG that Is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is dlsregarded from tha owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classificalion of the person whose name is entered on line 1. Check only one of the | 4 Exemptions {codes apply only to

certain entities, not individuals; see
instructlons on page 3):

D Partnership I:I Trust/estate

Exampt payee code (if any)

code (if any}

{Appilad to ecounis malntained outside the U.5.)

5 Address (number, street, and apl. or suite no.) See Instructions.

5845 DOYLE STREET, SUITE 104

Print or type
Sea Specific Instructions on page 3.

Raquester's name and address (optional)

8 City, state, and ZIP code
EMERYVILLE, CA 94608

7 List account number(s) here {optional)

IEEI  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number {EIN}. If you do not have a number, see How to get a

TiN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter,

Soctal security number

Certification

Under penalties of parjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number {or | am waiting for a number to be Issued to me); and
2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or (¢) the IRS has notifled me that | am

no longer subject to backup withholding; and
3. lam a U.S. citizen or other U.S. person (defined below), and

4, The FATCA code(s) entered on this form (if any} indicating that ) am exempt from FATCA reporting is correct.

Certification instructions. You must cross out i
you have failed to report all interest and divi
acquisition or abandanment of secured pr
other than interest and dividends, you are/not r

2 above if you have been notified by the IRS thal you are currently subject to backup withholding because
your tax retum. For real estate transactions, item 2 does not apply. For mortgage interest paid,
erty,/tancellation of debt, contributions te an individual retirement arrangement (IRA), and generally, payments
ired to sign the certification, but you must provide your correct TIN, See the instructions for Part I, later.

Sign Signature of
Here U.S. person >

[ Jlf |

Date »

FANDPN
J N o —
General Instruction

Section references are to the IntemalRevefjue Code uniess otherwise
noted.

Future developments. For the latest inforfation about developments
related to Form W-2 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa,

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number {TiN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or emplayer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
retums include, but are not limited to, the following.

« Form 1099-INT (interest earned or paid}

‘l/?’) [9

* Farm 1099-DIV (dividends, includin& those fr‘om stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

+ Form 1099-B {stock or mutual fund sales and certain other
transactions by brokers)

¢ Form 1099-5 (proceeds from real estate transactions)
* Form 1099-K {merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-3 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.
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