
 James C. Porter 

 Director 

 County Government Center 

 555 County Center, 5th Floor 

 Redwood City, CA 94063 

 650-363-4100 T 

 650-361-8220 F 
 www.smcgov.org 

May 6, 2019 

Nick Mata 
Director 
Cumming  
530 Lakeside Drive, Suite 140 
Sunnyvale, Ca. 94085 

RE: Request for Proposals for On-Call Cost Management and Estimating Services RFP No. 2018-009 

NOTICE OF INTENT TO AWARD 

Mr. Mata: 

We are pleased to inform you that we are recommending our Board of Supervisors approve an agreement to 
provide On-Call Cost Management and Estimating Services with your firm at its regular meeting on July 9, 2019. 

To expedite this process, we ask that you provide evidence of Workers Compensation coverage, Public Liability 
and Property Damage Insurance certificates as required by the General Conditions, naming the County as 
additional insured, including a provision for 30-day advance notice of insurance expiration or change in coverage. 

Attached is one (1) original Agreement for these services.  Please review, sign and return all copies to my 
attention, along with your company’s W-9: 

All correspondence should be forwarded to my attention. If you have any questions, you can reach me at 650-
599-7390. 

Sincerely, 

Robert Kalkbrenner 
Department of Public Works 
Senior Capital Projects Manager 

Cc: 
Tory A. Newman, Supervising Construction Project Engineer 



Agreement No. __________________________ 

AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND CUMMING
CONSTRUCTION MANAGEMENT, INC. 

This Agreement is entered into this 9th day of July , 2019, by and between the County of San 
Mateo, a political subdivision of the state of California, hereinafter called “County,” and Cumming 
Construction Management, Inc.,  hereinafter called “Contractor.

”Whereas, pursuant to Section 31000 of the California Government Code, County may contract with 

independent contractors for the furnishing of such services to or for County or any Department thereof; 

and; 

Whereas, it is necessary and desirable that Contractor be retained for the purpose of 

On-Call Cost Management and Construction Estimating Services.

Now, therefore, it is agreed by the parties to this Agreement as follows 

Exhibits and Attachments 

The following exhibits and attachments are attached to this Agreement and incorporated into this 

Agreement by this reference: 

Exhibit A—Services 

Exhibit B—Payments and Rates 

Attachment H—HIPAA Business Associate Requirements 

Attachment I—§ 504 Compliance  

Attachment IP – Intellectual Property  

1. Services to be performed by Contractor

In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor shall perform 

services for County in accordance with the terms, conditions, and specifications set forth in this 

Agreement and in Exhibit A. 

2. Payments

In consideration of the services provided by Contractor in accordance with all terms, conditions, and 

specifications set forth in this Agreement and in Exhibit A, County shall make payment to Contractor 

based on the rates and in the manner specified in Exhibit B.  County reserves the right to withhold 

payment if County determines that the quantity or quality of the work performed is unacceptable.  In no 

event shall County’s total fiscal obligation under this Agreement exceed Two Hundred Thousand Dollars
($200,000.00).  In the event that the County makes any advance payments, Contractor agrees to refund

any amounts in excess of the amount owed by the County at the time of contract termination or 

expiration. Contractor is not entitled to payment for work not performed as required by this agreement.  

3. Term

Subject to compliance with all terms and conditions, the term of this Agreement shall be from 

July 9, 2019, through July 8, 2022.



4. Termination

This Agreement may be terminated by Contractor or by the Director if Public Works or his/her designee

at any time without a requirement of good cause upon thirty (30) days’ advance written notice to the other 

party.  Subject to availability of funding, Contractor shall be entitled to receive payment for work/services 

provided prior to termination of the Agreement.  Such payment shall be that prorated portion of the full 

payment determined by comparing the work/services actually completed to the 

work/services required by the Agreement. 

County may terminate this Agreement or a portion of the services referenced in the Attachments and 

Exhibits based upon the unavailability of Federal, State, or County funds by providing written notice to 

Contractor as soon as is reasonably possible after County learns of said unavailability of outside funding. 

County may terminate this Agreement for cause.  In order to terminate for cause, County must first give 

Contractor notice of the alleged breach. Contractor shall have five business days after receipt of such 

notice to respond and a total of ten calendar days after receipt of such notice to cure the alleged breach. 

If Contractor fails to cure the breach within this period, County may immediately terminate this Agreement 

without further action. The option available in this paragraph is separate from the ability to terminate 

without cause with appropriate notice described above. In the event that County provides notice of an 

alleged breach pursuant to this section, County may, in extreme circumstances, immediately suspend 

performance of services and payment under this Agreement pending the resolution of the process 

described in this paragraph. County has sole discretion to determine what constitutes an extreme 

circumstance for purposes of this paragraph, and County shall use reasonable judgment in making that 

determination. 

5. Contract Materials

At the end of this Agreement, or in the event of termination, all finished or unfinished documents, data, 

studies, maps, photographs, reports, and other written materials (collectively referred to as “contract 

materials”) prepared by Contractor under this Agreement shall become the property of County and shall 

be promptly delivered to County.  Upon termination, Contractor may make and retain a copy of such 

contract materials if permitted by law.   

6. Relationship of Parties

Contractor agrees and understands that the work/services performed under this Agreement are 

performed as an independent contractor and not as an employee of County and that neither Contractor 

nor its employees acquire any of the rights, privileges, powers, or advantages of County employees. 

7. Hold Harmless

a. General Hold Harmless

Contractor shall indemnify and save harmless County and its officers, agents, employees, and servants 

from all claims, suits, or actions of every name, kind, and description resulting from this Agreement, the 

performance of any work or services required of Contractor under this Agreement, or payments made 

pursuant to this Agreement brought for, or on account of, any of the following:   

(A) injuries to or death of any person, including Contractor or its employees/officers/agents; 

(B) damage to any property of any kind whatsoever and to whomsoever belonging;  



(C) any sanctions, penalties, or claims of damages resulting from Contractor’s failure to comply, if 

applicable, with the requirements set forth in the Health Insurance Portability and Accountability 

Act of 1996 (HIPAA) and all Federal regulations promulgated thereunder, as amended; or  

(D) any other loss or cost, including but not limited to that caused by the concurrent active or 

passive negligence of County and/or its officers, agents, employees, or servants.  However, 

Contractor’s duty to indemnify and save harmless under this Section shall not apply to injuries or 

damage for which County has been found in a court of competent jurisdiction to be solely liable 

by reason of its own negligence or willful misconduct. 

The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty 

to defend as set forth in Section 2778 of the California Civil Code. 

b. Intellectual Property Indemnification

Contractor hereby certifies that it owns, controls, and/or licenses and retains all right, title, and/or interest 

in and to any intellectual property it uses in relation to this Agreement, including the design, look, feel, 

features, source code, content, and/or other technology relating to any part of the services it provides 

under this Agreement and including all related patents, inventions, trademarks, and copyrights, all 

applications therefor, and all trade names, service marks, know how, and trade secrets (collectively 

referred to as “IP Rights”) except as otherwise noted by this Agreement.   

Contractor warrants that the services it provides under this Agreement do not infringe, violate, trespass, 

or constitute the unauthorized use or misappropriation of any IP Rights of any third party.  Contractor 

shall defend, indemnify, and hold harmless County from and against all liabilities, costs, damages, losses, 

and expenses (including reasonable attorney fees) arising out of or related to any claim by a third party 

that the services provided under this Agreement infringe or violate any third-party’s IP Rights provided 

any such right is enforceable in the United States.  Contractor’s duty to defend, indemnify, and hold 

harmless under this Section applies only provided that:  (a) County notifies Contractor promptly in writing 

of any notice of any such third-party claim;  (b) County cooperates with Contractor, at Contractor’s 

expense, in all reasonable respects in connection with the investigation and defense of any such third-

party claim; (c) Contractor retains sole control of the defense of any action on any such claim and all 

negotiations for its settlement or compromise (provided Contractor shall not have the right to settle any 

criminal action, suit, or proceeding without County’s prior written consent, not to be unreasonably 

withheld, and provided further that any settlement permitted under this Section shall not impose any 

financial or other obligation on County, impair any right of County, or contain any stipulation, admission, 

or acknowledgement of wrongdoing on the part of County without County’s prior written consent, not to be 

unreasonably withheld); and (d) should services under this Agreement become, or in Contractor’s opinion 

be likely to become, the subject of such a claim, or in the event such a third party claim or threatened 

claim causes County’s reasonable use of the services under this Agreement to be seriously endangered 

or disrupted, Contractor shall, at Contractor’s option and expense, either:  (i) procure for County the right 

to continue using the services without infringement or (ii) replace or modify the services so that they 

become non-infringing but remain functionally equivalent. 

Notwithstanding anything in this Section to the contrary, Contractor will have no obligation or liability to 

County under this Section to the extent any otherwise covered claim is based upon:  (a) any aspects of 

the services under this Agreement which have been modified by or for County (other than modification 

performed by, or at the direction of, Contractor) in such a way as to cause the alleged infringement at 

issue; and/or (b) any aspects of the services under this Agreement which have been used by County in a 

manner prohibited by this Agreement. 

The duty of Contractor to indemnify and save harmless as set forth by this Section shall include the duty 

to defend as set forth in Section 2778 of the California Civil Code. 



8. Assignability and Subcontracting

Contractor shall not assign this Agreement or any portion of it to a third party or subcontract with a third 

party to provide services required by Contractor under this Agreement without the prior written consent of 

County.  Any such assignment or subcontract without County’s prior written consent shall give County the 

right to automatically and immediately terminate this Agreement without penalty or advance notice. 

9. Insurance

a. General Requirements

Contractor shall not commence work or be required to commence work under this Agreement unless and 

until all insurance required under this Section has been obtained and such insurance has been approved 

by County’s Risk Management, and Contractor shall use diligence to obtain such insurance and to obtain 

such approval.  Contractor shall furnish County with certificates of insurance evidencing the required 

coverage, and there shall be a specific contractual liability endorsement extending Contractor’s coverage 

to include the contractual liability assumed by Contractor pursuant to this Agreement.  These certificates 

shall specify or be endorsed to provide that thirty (30) days’ notice must be given, in writing, to County of 

any pending change in the limits of liability or of any cancellation or modification of the policy. 

b. Workers’ Compensation and Employer’s Liability Insurance

Contractor shall have in effect during the entire term of this Agreement workers’ compensation and 

employer’s liability insurance providing full statutory coverage.  In signing this Agreement, Contractor 

certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions of 

Section 3700 of the California Labor Code, which require every employer to be insured against liability for 

workers’ compensation or to undertake self-insurance in accordance with the provisions of the Labor 

Code, and (b) it will comply with such provisions before commencing the performance of work under this 

Agreement. 

c. Liability Insurance

Contractor shall take out and maintain during the term of this Agreement such bodily injury liability and 

property damage liability insurance as shall protect Contractor and all of its employees/officers/agents 

while performing work covered by this Agreement from any and all claims for damages for bodily injury, 

including accidental death, as well as any and all claims for property damage which may arise from 

Contractor’s operations under this Agreement, whether such operations be by Contractor, any 

subcontractor, anyone directly or indirectly employed by either of them, or an agent of either of them.  

Such insurance shall be combined single limit bodily injury and property damage for each occurrence and 

shall not be less than the amounts specified below: 

i. Comprehensive General Liability… $1,000,000 

ii. Motor Vehicle Liability Insurance… $1,000,000 

iii. Professional Liability………………. $1,000,000 

County and its officers, agents, employees, and servants shall be named as additional insured on any 

such policies of insurance, which shall also contain a provision that (a) the insurance afforded thereby to 

County and its officers, agents, employees, and servants shall be primary insurance to the full limits of 

liability of the policy and (b) if the County or its officers, agents, employees, and servants have other 

insurance against the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provision of this Section, or in the event any notice is received which 

indicates any required insurance coverage will be diminished or canceled, County, at its option, may, 



notwithstanding any other provision of this Agreement to the contrary, immediately declare a material 

breach of this Agreement and suspend all further work and payment pursuant to this Agreement. 

10. Compliance With Laws

All services to be performed by Contractor pursuant to this Agreement shall be performed in accordance 

with all applicable Federal, State, County, and municipal laws, ordinances, and regulations, including but 

not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Federal 

Regulations promulgated thereunder, as amended (if applicable), the Business Associate requirements 

set forth in Attachment H (if attached), the Americans with Disabilities Act of 1990, as amended, and 

Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability in 

programs and activities receiving any Federal or County financial assistance.  Such services shall also be 

performed in accordance with all applicable ordinances and regulations, including but not limited to 

appropriate licensure, certification regulations, provisions pertaining to confidentiality of records, and 

applicable quality assurance regulations.  In the event of a conflict between the terms of this Agreement 

and any applicable State, Federal, County, or municipal law or regulation, the requirements of the 

applicable law or regulation will take precedence over the requirements set forth in this Agreement.   

Further, Contractor certifies that it and all of its subcontractors will adhere to all applicable provisions of 

Chapter 4.106 of the San Mateo County Ordinance Code, which regulates the use of disposable food 

service ware.  Accordingly, Contractor shall not use any non-recyclable plastic disposable food service 

ware when providing prepared food on property owned or leased by the County and instead shall use 

biodegradable, compostable, reusable, or recyclable plastic food service ware on property owned or 

leased by the County. 

Contractor will timely and accurately complete, sign, and submit all necessary documentation of 

compliance. 

11. Non-Discrimination and Other Requirements

a. General Non-discrimination

No person shall be denied any services provided pursuant to this Agreement (except as limited by the 

scope of services) on the grounds of race, color, national origin, ancestry, age, disability (physical or 

mental), sex, sexual orientation, gender identity, marital or domestic partner status, religion, political 

beliefs or affiliation, familial or parental status (including pregnancy), medical condition (cancer-related), 

military service, or genetic information. 

b. Equal Employment Opportunity

Contractor shall ensure equal employment opportunity based on objective standards of recruitment, 

classification, selection, promotion, compensation, performance evaluation, and management relations 

for all employees under this Agreement.  Contractor’s equal employment policies shall be made available 

to County upon request. 

c. Section 504 of the Rehabilitation Act of 1973

Contractor shall comply with Section 504 of the Rehabilitation Act of 1973, as amended, which provides 

that no otherwise qualified individual with a disability shall, solely by reason of a disability, be excluded 

from the participation in, be denied the benefits of, or be subjected to discrimination in the performance of 

any services this Agreement.  This Section applies only to contractors who are providing services to 

members of the public under this Agreement. 

d. Compliance with County’s Equal Benefits Ordinance



Contractor shall comply with all laws relating to the provision of benefits to its employees and their 

spouses or domestic partners, including, but not limited to, such laws prohibiting discrimination in the 

provision of such benefits on the basis that the spouse or domestic partner of the Contractor’s employee 

is of the same or opposite sex as the employee.  

e. Discrimination Against Individuals with Disabilities

The nondiscrimination requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if 

fully set forth here, and Contractor and any subcontractor shall abide by the requirements of 41 C.F.R. 

60–741.5(a).  This regulation prohibits discrimination against qualified individuals on the basis of disability 

and requires affirmative action by covered prime contractors and subcontractors to employ and advance 

in employment qualified individuals with disabilities. 

f. History of Discrimination

Contractor certifies that no finding of discrimination has been issued in the past 365 days against 

Contractor by the Equal Employment Opportunity Commission, the California Department of Fair 

Employment and Housing, or any other investigative entity.  If any finding(s) of discrimination have been 

issued against Contractor within the past 365 days by the Equal Employment Opportunity Commission, 

the California Department of Fair Employment and Housing, or other investigative entity, Contractor shall 

provide County with a written explanation of the outcome(s) or remedy for the discrimination prior to 

execution of this Agreement.  Failure to comply with this Section shall constitute a material breach of this 

Agreement and subjects the Agreement to immediate termination at the sole option of the County. 

g. Reporting; Violation of Non-discrimination Provisions

Contractor shall report to the County Manager the filing in any court or with any administrative agency of 

any complaint or allegation of discrimination on any of the bases prohibited by this Section of the 

Agreement or the Section titled “Compliance with Laws”.  Such duty shall include reporting of the filing of 

any and all charges with the Equal Employment Opportunity Commission, the California Department of 

Fair Employment and Housing, or any other entity charged with the investigation or adjudication of 

allegations covered by this subsection within 30 days of such filing, provided that within such 30 days 

such entity has not notified Contractor that such charges are dismissed or otherwise unfounded.  Such 

notification shall include a general description of the circumstances involved and a general description of 

the kind of discrimination alleged (for example, gender-, sexual orientation-, religion-, or race-based 

discrimination). 

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of this 

Agreement and subject the Contractor to penalties, to be determined by the County Manager, including 

but not limited to the following: 

i. termination of this Agreement;

ii. disqualification of the Contractor from being considered for or being awarded a County contract

for a period of up to 3 years;

iii. liquidated damages of $2,500 per violation; and/or

iv. imposition of other appropriate contractual and civil remedies and sanctions, as determined by

the County Manager.

To effectuate the provisions of this Section, the County Manager shall have the authority to offset all or 

any portion of the amount described in this Section against amounts due to Contractor under this 

Agreement or any other agreement between Contractor and County. 



12. Compliance with County Employee Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which states that Contractor 

shall have and adhere to a written policy providing that its employees, to the extent they are full-time 

employees and live in San Mateo County, shall receive from the Contractor, on an annual basis, no fewer 

than five days of regular pay for jury service in San Mateo County, with jury pay being provided only for 

each day of actual jury service.  The policy may provide that such employees deposit any fees received 

for such jury service with Contractor or that the Contractor may deduct from an employee’s regular pay 

the fees received for jury service in San Mateo County.  By signing this Agreement, Contractor certifies 

that it has and adheres to a policy consistent with Chapter 2.85.  For purposes of this Section, if 

Contractor has no employees in San Mateo County, it is sufficient for Contractor to provide the following 

written statement to County:  “For purposes of San Mateo County’s jury service ordinance, Contractor 

certifies that it has no full-time employees who live in San Mateo County.  To the extent that it hires any 

such employees during the term of its Agreement with San Mateo County, Contractor shall adopt a policy 

that complies with Chapter 2.85 of the County’s Ordinance Code.”  The requirements of Chapter 2.85 do 

not apply if this Agreement’s total value listed in the Section titled “Payments”, is less than one-hundred 

thousand dollars ($100,000), but Contractor acknowledges that Chapter 2.85’s requirements will apply if 

this Agreement is amended such that its total value meets or exceeds that threshold amount. 

13. Retention of Records; Right to Monitor and Audit

(a) Contractor shall maintain all required records relating to services provided under this Agreement for 

three (3) years after County makes final payment and all other pending matters are closed, and 

Contractor shall be subject to the examination and/or audit by County, a Federal grantor agency, and the 

State of California. 

(b) Contractor shall comply with all program and fiscal reporting requirements set forth by applicable 

Federal, State, and local agencies and as required by County. 

(c) Contractor agrees upon reasonable notice to provide to County, to any Federal or State department 

having monitoring or review authority, to County’s authorized representative, and/or to any of their 

respective audit agencies access to and the right to examine all records and documents necessary to 

determine compliance with relevant Federal, State, and local statutes, rules, and regulations, to 

determine compliance with this Agreement, and to evaluate the quality, appropriateness, and timeliness 

of services performed. 

14. Merger Clause; Amendments

This Agreement, including the Exhibits and Attachments attached to this Agreement and incorporated by 

reference, constitutes the sole Agreement of the parties to this Agreement and correctly states the rights, 

duties, and obligations of each party as of this document’s date.  In the event that any term, condition, 

provision, requirement, or specification set forth in the body of this Agreement conflicts with or is 

inconsistent with any term, condition, provision, requirement, or specification in any Exhibit and/or 

Attachment to this Agreement, the provisions of the body of the Agreement shall prevail.  Any prior 

agreement, promises, negotiations, or representations between the parties not expressly stated in this 

document are not binding.  All subsequent modifications or amendments shall be in writing and signed by 

the parties. 

15. Controlling Law; Venue

The validity of this Agreement and of its terms, the rights and duties of the parties under this Agreement, 

the interpretation of this Agreement, the performance of this Agreement, and any other dispute of any 

nature arising out of this Agreement shall be governed by the laws of the State of California without 

regard to its choice of law or conflict of law rules.  Any dispute arising out of this Agreement shall be 



venued either in the San Mateo County Superior Court or in the United States District Court for the 

Northern District of California. 

16. Notices

Any notice, request, demand, or other communication required or permitted under this Agreement shall 

be deemed to be properly given when both:  (1) transmitted via facsimile to the telephone number listed 

below or transmitted via email to the email address listed below; and (2) sent to the physical address 

listed below by either being deposited in the United States mail, postage prepaid, or deposited for 

overnight delivery, charges prepaid, with an established overnight courier that provides a tracking number 

showing confirmation of receipt. 

In the case of County, to: 

Name/Title: James C. Porter, Director of Public Works 
555 County Center, 5th Floor 
Redwood City, CA 94063 
650-363-4100 
650-361-8221 
jporter@smcgov.org 

Address: 

Telephone: 

Facsimile: 

Email: 

In the case of Contractor, to: 

Name/Title: 

Address: 

Telephone: 

Nick Mata, Director
530 Lakeside Drive, Ste. 140 Sunnyvale, Ca. 94085 
415-470-1925

Facsimile: 

Email: nmata@ccorpusa.com



17. Electronic Signature

Both County and Contractor wish to permit this Agreement and future documents relating to this 

Agreement to be digitally signed in accordance with California law and County’s Electronic Signature 

Administrative Memo. Any party to this Agreement may revoke such agreement to permit electronic 

signatures at any time in relation to all future documents by providing notice pursuant to this Agreement. 

18. Payment of Permits/Licenses

Contractor bears responsibility to obtain any license, permit, or approval required from any agency for 

work/services to be performed under this Agreement at Contractor’s own expense prior to 

commencement of said work/services.  Failure to do so will result in forfeit of any right to compensation 

under this Agreement. 

* * * 

THIS CONTRACT IS NOT VALID UNTIL SIGNED BY ALL PARTIES. NO WORK WILL COMMENCE 

UNTIL THIS DOCUMENT HAS BEEN SIGNED BY THE COUNTY PURCHASING AGENT OR 

AUTHORIZED DESIGNEE. 

For Contractor: 

_____________________________ 
Contractor Signature 

_______________ 
Date 

___________________________ 
Contractor Name (please print) 

For County 

______________________________ 
President of the Board of Supervisors 
County of San Mateo  

______________ 
Date 

_____________________________ 
 (please print) 

President of the Board of Supervisors 
_____________________________ 

 County of San Mateo 

Cumming Construction Management, Inc. 
06/28/2019











����������	
�����
���������
�	
�������	
���������	
��������������������������� � !"�#��

$%%&'()*+%�,�,*&-%(�.+/01&+'*�231%&45-5%6�&+7�$''30+%&45-5%6�$'%�8,.2$$9�:0/5+*//�$//3'5&%*�;*<051*)*+%/���=>?@A@B@CAD��EFGHI�JIFKL�MJN�OPN�PNQFGRSIF�KFTSOFKL�SO�NQSI�UVQFKJWF�IQXWW�QXYF�NQF�IXHF�HFXOSOZ�XI�NQPIF�NFGHI�XGF�KFTSOFK�SO�[\�]PKF�PT�̂FKFGXW�_FZJWXNSPOI�̀]̂_a�IFVNSPOI�bcdebdfL�bc[efd[L�XOK�bc[e\dbe��gWW�GFZJWXNPGh�GFTFGFOVFI�SO�NQSI�UVQFKJWF�XGF�NP�ESNWF�[\�PT�NQF�]PKF�PT�̂FKFGXW�_FZJWXNSPOI�JOWFII�PNQFGRSIF�IiFVSTSFKe�� Xe�jklmnoll�pllqrmstou�vwxyz{|yy�}IIPVSXNF~�IQXWW�ZFOFGXWWh�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�~MJISOFII�XIIPVSXNF~�XN�[\�]̂_�bcdebdfL�XOK�SO�GFTFGFOVF�NP�NQF�iXGNSFI�NP�NQSI�XZGFFHFON�IQXWW�HFXO�]PONGXVNPGe�Me��q�o�o���ntmt�u�~]PYFGFK�FONSNh~�IQXWW�ZFOFGXWWh�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�vVPYFGFK�F{�z������������������������{��z{�GFTFGFOVF�NP�NQF�iXGNh�NP�NQSI�XZGFFHFON�IQXWW�HFXO�]PJONhe�Ve��@���������e�~���gg�GJWFI~�IQXWW�HFXO�NQF��GSYXVhL�UFVJGSNhL� GFXVQ�¡PNSTSVXNSPO�XOK�¢OTPGVFHFON�_JWFI�XN�[\�]̂_�iXGN�bcd�XOK�iXGN�bc[L�XI�XHFOKFK�XOK�IJiiWFHFONFK�Mh�UJMNSNWF�£�PT�NQF��FXWNQ��OTPGHXNSPO�EFVQOPWPZh�TPG�¢VPOPHSV�XOK�]WSOSVXW��FXWNQ�gVN�iGPYSISPOI�PT�NQF�gHFGSVXO�_FVPYFGh�XOK�_FSOYFINHFON�gVN�PT�¤dd¥e�Ke�¦olm§nsto��̈orq���©ote��~£FISZOXNFK�_FVPGK�UFN~�IQXWW�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�~KFISZOXNFK�GFVPGK�IFN~�SO�UFVNSPO�bc[e\dbe�Fe��ªort�qnmr�«�qtorto��¬osªt�®n̄q�°stmqne��~¢WFVNGPOSV��GPNFVNFK��FXWNQ��OTPGHXNSPO~�¢̀���a�HFXOI�SOKSYSKJXWWh�SKFONSTSXMWF�QFXWNQ�SOTPGHXNSPO�NQXN�SI�NGXOIHSNNFK�PG�HXSONXSOFK�SO�FWFVNGPOSV�HFKSX±�SN�SI�WSHSNFK�NP�NQF�SOTPGHXNSPO�VGFXNFKL�GFVFSYFKL�HXSONXSOFK�PG�NGXOIHSNNFK�Mh� JISOFII�gIIPVSXNF�TGPH�PG�PO�MFQXWT�PT�]PYFGFK�¢ONSNhe�Te�®n�m�m�ksªe��~�OKSYSKJXW~�IQXWW�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�~SOKSYSKJXW~�SO�UFVNSPO�bc[e\db�XOK�IQXWW�SOVWJKF�X�iFGIPO�RQP�²JXWSTSFI�XI�X�iFGIPOXW�GFiGFIFONXNSYF�SO�XVVPGKXOVF�RSNQ�UFVNSPO�bc[e\d¤̀Zae�Ze�«�m�sr��̈kªoe��~�GSYXVh�_JWF~�IQXWW�HFXO�NQF�UNXOKXGKI�TPG��GSYXVh�PT��OKSYSKJXWWh��KFONSTSXMWF��FXWNQ��OTPGHXNSPO�XN�[\�]̂_��XGN�bcd�XOK��XGN�bc[L�UJMiXGNI�g�XOK�¢e�Qe�«�qtorto��¬osªt�®n̄q�°stmqne��~�GPNFVNFK��FXWNQ��OTPGHXNSPO~�̀���a�IQXWW�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�~iGPNFVNFK�QFXWNQ�SOTPGHXNSPO~�SO�UFVNSPO�bcdebdf�XOK�SI�WSHSNFK�NP�NQF�SOTPGHXNSPO�VGFXNFK�PG�GFVFSYFK�Mh� JISOFII�gIIPVSXNF�TGPH�PG�PO�MFQXWT�PT�]PJONhe�Se� ö³km�o��j��́sµe��~_F²JSGFK�Mh�WXR~�IQXWW�QXYF�NQF�IXHF�HFXOSOZ�XI�NQF�NFGH�~GF²JSGFK�Mh�WXR~�SO�UFVNSPO�bc[ebdfe�¶e�©or�ots��e��~UFVGFNXGh~�IQXWW�HFXO�NQF�UFVGFNXGh�PT�NQF�·OSNFK�UNXNFI�£FiXGNHFON�PT��FXWNQ�XOK��JHXO�UFGYSVFI�PG�QSI�PG�QFG�KFISZOFFe�ȩ�j�osre�EQF�XV²JSISNSPOL�XVVFIIL�JIFL�PG�KSIVWPIJGF�PT�����SO�YSPWXNSPO�PT�NQF��GSYXVh�_JWF�NQXN�VPHiGPHSIFI�NQF�IFVJGSNh�PG�iGSYXVh�PT�NQF�����XOK�IJM¶FVN�NP�NQF�F¹VWJISPOI�IFN�TPGNQ�SO�UFVNSPO�bc[e[d¤e�·OWFII�XO�F¹VFiNSPO�XiiWSFIL�XO�SHiFGHSIISMWF�JIF�PG�KSIVWPIJGF�PT�����º»�¼½¾»¿À¾Á�NP�MF�X�MGFXVQL�JOWFII�SN�VXO�MF�KFHPOINGXNFK�NQFGF�SI�X�WPR�
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

National Fire Insurance Co of Hartford

The Continental Insurance Company

Continental Casualty Company

American Casualty Co of Reading, PA

ACE American Insurance Company

12/19/2018

Marsh & McLennan Agency LLC
Marsh & McLennan Ins. Agency LLC
1 Polaris Way #300
Aliso Viejo, CA  92656

Yen Dang
949-362-2209

occerts@marshmma.com

Cumming Construction Management, Inc.
25220 Hancock Avenue
Suite 440
Murrieta, CA  93552

20478
35289
20443
20427
22667

A X
X

X

X X 6056835935 12/31/2018 12/31/2019 1,000,000
300,000
15,000
1,000,000
2,000,000
2,000,000

C
X

X X 6056835949 12/31/2018 12/31/2019 1,000,000

B X X X X 6020879487 12/31/2018 12/31/2019 5,000,000
5,000,000

C
D

N

X
X

6056835966 - CA
6056835952 - AOS

12/31/2018
12/31/2018

12/31/2019
12/31/2019

X
1,000,000

1,000,000
1,000,000

E Professional E&O
Retro: 11/7/2006

EONG23632688013 12/31/2018 12/31/2019 $5,000,000 Per Claim
$5,000,000 Policy Agg
Deductible: $150,000

San Mateo County and its officers, agents, employees and servants are named as Additional Insured on General
Liability, per the attached endorsement CNA75079XX (1-15); Automobile Liability per the attached endorsement
CNA71527XX (10-12); and Umbrella Liability per the attached endorsement CNA75504XX (03-2015). General
Liability Insurance is Primary and Non-Contributory, per the attached endorsement CNA75079XX (1-15). Waiver
of Subrogation applies on General Liability, per the attached endorsement CNA74879XX (1-15); Auto Liability,
(See Attached Descriptions)

County of San Mateo
Attn: James C. Porter
555 County Center - Fifth Floor
Redwood City, CA  94065-0000

1 of 2
#S3862700/M3860756

CUMMIGROUPClient#: 423679

WOYPD
1 of 2

#S3862700/M3860756



SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
per the attached endorsement CA 04 44 10 13; Umbrella Liability per the attached endorsement CNA75504XX
(03-2015); and Workers Compensation, per the attached endorsement G-19160-B. 30 daysâ€™ Notice of
Cancellation for non-payment of premium applies per the attached endorsement CNA75014XX (01-2015).

2 of 2

#S3862700/M3860756




INSURED:  

POLICY #:  POLICY PERIOD:  TO  

    

 
 

 

Cumming Construction Management, Inc.

6056835935 12/31/2018 12/31/2019



 

 



INSURED:  

POLICY #:  POLICY PERIOD:  TO:  

    

 

 
 

Cumming Construction Management, Inc.

6056835935 12/31/2018 12/31/2019



 



 



 



 



 



 

 



 



 

 



 



 



 



 

 



It is understood and agreed that: 

If the Named Insured has agreed under written contract to provide notice of cancellation to a party to whom 
the Agent of Record has issued a Certificate of Insurance, and if the Insurer cancels a policy term described on 
that Certificate of Insurance for any reason other than nonpayment of premium, then notice of cancellation will 
be provided to such Certificate holders at least 30 days in advance of the date cancellation is effective. 

If notice is mailed, then proof of mailing to the last known mailing address of the Certificate holder on file with 
the Agent of Record will be sufficient to prove notice. 

Any failure by the Insurer to notify such persons or organizations will not extend or invalidate such 
cancellation, or impose any liability or obligation upon the Insurer or the Agent of Record. 

All other terms and conditions of the policy remain unchanged. 

© Copyright CNA All Rights Reserved. 

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another  
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy. 

POLICY HOLDER NOTICE – COUNTRYWIDE 

INSURED:

POLICY#: POLICY PERIOD:                             TO:

Cumming Construction Management, Inc.

6056835935 12/31/2018 12/31/2019



General Aggregate Limit - Per Project Endorsement 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is understood and agreed as follows: 

I. For each single construction or service project away from premises the Named Insured owns or rents, a 
separate Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the 
Declarations, is the most the Insurer will pay for the sum of: 

A. all damages under Coverage A, except damages because of bodily injury or property damage included 

in the products-completed operations hazard; and 

B. all medical expenses under Coverage C; 

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that project. 
Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the Project General 
Aggregate Limit applicable to any other project. 

II. All:

A. damages under Coverage B, regardless of the number of locations or projects involved;

B. damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing

operations at a single project, except damages because of bodily injury or property damage included in 

the products-completed operations hazard; and 

C. medical expenses under Coverage C, caused by accidents which cannot be attributed solely to ongoing 
operations at a single project, 

will reduce the General Aggregate Limit shown in the Declarations. 

III. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Project General Aggregate Limit or the

General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be attributed
solely to ongoing operations at a particular project.

IV. When coverage for liability arising out of the products-completed operations hazard is provided, any

payments for damages because of bodily injury or property damage included in the products-completed

operations hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations,
regardless of the number of projects involved.

V. If a single construction or service project away from premises owned by or rented to the Named Insured has 
been abandoned and then restarted, or if the authorized contracting parties deviate from plans, blueprints, 
designs, specifications or timetables, such project will still be deemed to be the same project. 

VI. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply
as stipulated.

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown 
below, and expires concurrently with said Policy. 

CNA75061XX (1-15) 
Page 1 of 1 

Copyright CNA All Rights Reserved.   Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

INSURED:

POLICY#: POLICY PERIOD:                             TO:

Cumming Construction Management, Inc.

6056835935 12/31/2018 12/31/2019



General Aggregate Limit - Per Location Endorsement 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is understood and agreed as follows: 

I. For each single location, a separate Location General Aggregate Limit, equal to the amount of the General 
Aggregate Limit shown in the Declarations, is the most the Insurer will pay for the sum of: 

A. all damages under Coverage A, except damages because of bodily injury or property damage included 

in the products-completed operations hazard; and 

B. all medical expenses under Coverage C; 

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that location. 

Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the Location 

General Aggregate Limit applicable to any other location. 

II. All:

 

1.

 

damages under Coverage B, regardless of the number of locations or projects involved;

2. damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing

operations at a single location, except damages because of bodily injury or property damage included in

the products-completed operations hazard; and

 

3. medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing

operations at a particular location,

will reduce the General Aggregate Limit shown in the Declarations. 

III. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for

Medical Expense continue to apply, but will be subject to either the Location General Aggregate Limit or the

General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be attributed

solely to ongoing operations at a single location.

 

IV. When coverage for liability arising out of the products-completed operations hazard is provided, any

payments for damages because of bodily injury or property damage included in the products-completed

operations hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations,

regardless of the number of locations involved.

 

V. For the purposes of this endorsement, the following Definition is added: 

Location means premises owned by or rented to the Named Insured involving the same or connecting lots, or 
premises whose connection is interrupted only by a street, roadway, waterway or right-of-way of a railroad. 

Location does not mean any operation or project away from premises owned by or rented to the Named 

Insured. 

VI. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply
as stipulated. 

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown 
below, and expires concurrently with said Policy. 
 

CNA75059XX (1-15) 
Page 1 of 1 
 
 

Copyright CNA All Rights Reserved.   Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

 
 
 
 
 
 
 
 
 
INSURED:  
                                                                                           
POLICY#:                                                                                 POLICY PERIOD:

 
 
 

                                                                                                                                       TO: 

Cumming Construction Management, Inc.

6056835935 12/31/2018 12/31/2019



INSURED: 

POLICY #: POLICY 
PERIOD: TO: 

ADDITIONAL INSURED – PRIMARY AND NON-CONTRIBUTORY 

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows: 

SCHEDULE 

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section II – LIABILITY COVERAGE, the person
or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and non-contributory
basis if you have committed it to be so in a written contract or written agreement executed prior to the date of the
“accident” for which the additional insured seeks coverage under this policy.

All other terms and conditions of the Policy remain unchanged. 

CNA71527XX (10-12) 

Page 1 
© CNA All Rights Reserved. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, 
and expires concurrently with said Policy. 

ANY PERSON OR ORGANIZATION FOR WHOM OR WHICH YOU ARE REQUIRED BY WRITTEN CONTRACT OR 
AGREEMENT TO OBTAIN THIS WAIVER FROM US. YOU MUST AGREE TO THAT REQUIREMENT PRIOR TO 
LOSS

Cumming Construction Management, Inc.

6056835949 12/31/2018 12/31/2019



INSURED:  

POLICY #:  POLICY PERIOD:  TO  

    

 

 

6056835949 12/31/2019

Cumming Construction Management, Inc.

Cumming Construction Management, Inc.

12/31/2018

12/31/2018



INSURED:  

POLICY #:  POLICY 
PERIOD:  TO:  

 

 

 

 
 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

Waiver of Subrogation   

The premium charge for the endorsement is reflected in the Schedule of Operations. 

All other terms and conditions of the policy remain unchanged. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copyright 1983 National Council on Compensation Insurance. 

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective 
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy unless another 

expiration date is shown below. 

Cumming Construction Management, Inc.

6056835966 - CA 12/31/2018 12/31/2019



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY
WC 42 03 04 B 06 14

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHER ENDORSEMENT_WC 42 03 04 B_06/14

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.

Insured Premium

Insurance Company: Countersigned by

WC 42 03 04 B 06 14 © Copyright 2014 National Council on Compensation Insurance, Inc. All Rights Reserved Page 1 of 1

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule where you are required by a written
contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

The premium for this endorsement is shown in the Schedule.

Schedule

1. £ Specific Waiver
Name of person or organization

T Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver, provided such contract was executed prior to the date of loss.

2. Operations:
"All Texas Operations"

3. Premium:
The premium charge for this endorsement shall be 2% of the premium developed on payroll in connection with
work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:
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NOTICE OF CANCELLATION TO CERTIFICATEHOLDERS 

It is understood and agreed that: 

If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of Record 
has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of Insurance for any 
reason other than nonpayment of premium, then notice of cancellation will be provided to such Certificateholders at 
least 30 days in advance of the date cancellation is effective.  

If notice is mailed, then proof of mailing to the last known mailing address of the Certificateholder on file with the 
Agent of Record will be sufficient to prove notice.  

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or impose any 
liability or obligation upon us or the Agent of Record. 
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or organization which may be liable to the Insured because of injury or damage to which this 
insurance may also apply; and

will not voluntarily make a payment, except at its own cost, assume any obligation, or incur 
any expense, other than for first aid, without the Insurer’s prior consent.

Cooperation

With respect to both Coverage A - Excess Follow Form Liability and Coverage B – Umbrella Liability, 
the Named Insured will cooperate with the Insurer in addressing all claims required to be reported to 
the Insurer in accordance with this paragraph O. Notice of Claims/Crisis Management Event/Covered 

Accident, and refuse, except solely at its own cost, to voluntarily, without the Insurer’s approval, 
make any payment, admit liability, assume any obligation or incur any expense related thereto.

Notices

Any notices required to be given by an Insured shall be submitted in writing to the Insurer at the 
address set forth in the Declarations of this Policy.

Other Insurance

If the Insured is entitled to be indemnified or otherwise insured in whole or in part for any damages or 
defense costs by any valid and collectible other insurance for which the Insured otherwise would have 
been indemnified or otherwise insured in whole or in part by this Policy, the limits of insurance specified 
in the Declarations of this Policy shall apply in excess of, and shall not contribute to a claim, incident or 
such event covered by such other insurance.

With respect to Coverage A – Excess Follow Form Liability only, if:

the Named Insured has agreed in writing in a contract or agreement with a person or entity that 
this insurance would be primary and would not seek contribution from any other insurance 
available;

Underlying Insurance includes that person or entity as an additional insured; and

Underlying Insurance provides coverage on a primary and noncontributory basis as respects that 
person or entity;

then this insurance is primary to and will not seek contribution from any insurance policy where that 
person or entity is a named insured.

Premium

All premium charges under this Policy will be computed according to the Insurer’s rules and rating plans 
that apply at the inception of the current policy period.  Premium charges may be paid to the Insurer or 
its authorized representative.

In Rem Actions

A quasi in rem action against any vessel owned or operated by or for a Named Insured, or chartered by 
or for a Named Insured, will be treated in the same manner as though the action were in personam
against the Named Insured.

Separation of Insureds

Except with respect to the limits of insurance, and any rights or duties specifically assigned in this 
Policy to the First Named Insured, this insurance applies:

as if each Named Insured were the only Named Insured; and

separately to each Insured against whom a claim is made.

Transfer of Interest
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Assignment of interest under this policy shall not bind the Insurer unless its consent is endorsed hereon.
Unintentional Omission

Based on Insurer’s reliance on the Named Insured’s representations as to existing hazards, if the Named 
Insured should unintentionally fail to disclose all such hazards at the effective date of this Policy, the 
Insurer will not deny coverage under this Policy because of such failure.

Waiver of Rights of Recovery

The Insurer waives any right of recovery it may have against any person or organization because of 
payments the Insurer makes under this Policy if the Named Insured has agreed in writing to waive such 
rights of recovery in a contract or agreement, and only if the contract or agreement:

is in effect or becomes effective during the policy period; and

was executed prior to loss.

DEFINITIONS

For purposes of this Policy, words in bold face type, whether expressed in the singular or the plural, have the 
meaning set forth below.

Advertisement means a notice that is broadcast or published to the general public or specific market segments 
about the Named Insured’s goods, products or services for the purpose of attracting customers or supporters. 
For the purposes of this definition:

notices that are published include material placed on the Internet or on similar electronic means of 
communication; and

regarding web-sites, only that part of a web-site that is about the Named Insured’s goods, products or 
services for the purposes of attracting customers or supporters is considered an advertisement.

Aircraft means any machine or device that is capable of atmospheric flight.

Arbitration proceeding means a formal alternative dispute resolution proceeding or administrative hearing to 
which an Insured is required to submit by statute or court rule or to which an Insured has submitted with the 
Insurer’s consent.

Asbestos means the mineral in any form whether or not the asbestos was at any time airborne as a fiber, 
particle or dust, contained in or formed a part of a product, structure or other real or personal property, carried 
on clothing, inhaled or ingested, or transmitted by any other means.

Authorized Insured means any executive officer, member of the Named Insured’s risk management or in-house 
general counsel’s office, or any employee authorized by the Named Insured to give or receive notice of a claim.

Auto means:

a land motor vehicle, trailer or semitrailer designed for travel on public roads, including any attached 
machinery or equipment; or

any other land vehicle that is subject to a compulsory or financial responsibility law or other motor 
vehicle insurance law where it is licensed or principally garaged.

However, auto does not include mobile equipment.

Bodily injury means bodily injury, sickness or disease sustained by a person, including death, humiliation, 
shock, mental anguish or mental injury sustained by that person at any time which results as a consequence of 
the bodily injury, sickness or disease.

Claim means a:

suit; or
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