THIS AGREEMENT, made and entered into this 4™ day of June, 201 9, by and
between the COUNTY OF SAN MATEQ, State of California, hereinafter called the "County"
and MIRACLE PLAYSYSTEMS, INC., hereinafter called the "Contractor,"

—— i — — i — —

THAT, for and in consideration of the mutual covenants and a greements
hereinafter contained, the parties hereto agree as follows:
L. Services to be performed by Contractor: The Contractor will at his own proper
cost and expense, do all the work and furnish all the labor, materials, equipment and utilities
necessary to perform and complete in good workmanlike and substantial manner, and to the

satisfaction of the Director of Parks of the County of San Mateo, for the project

Moss Beach Playground Improvement Project
Within Moss Beach Park
Agreement No,

and all in strict accordance with Exhibit “A” attached and on file in the office of the Director of
Parks, which said Exhibit “A” is hereby specifically referred to and by such reference made a
part thereto.

IL. Payments: The Contractor will receive and accept and the County will pay the
prices specified in Exhibit “A”, attached to this Agreement and on file in the office of the
Director of Parks of the County of San Mateo and by reference made a part of this Agreement, as
full compensation for furnishing all labor, materials and equipment for doing all the work con-
templated and embraced in this Agreement; the Contractor assumes any and all loss or damage
arising out of the nature of the work aforesaid, or from the action of the elements, or from any
unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of

the work until its acceptance by the County, and for all risks of every description connected with
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the work, and also assumes any and all expenses incurred by or in consequence of the suspension
or discontinuance of work and for well and faithfully completing the work, and the whole
thereof, in the manner and to Exhibit “A”. The Contractor shall guarantee all materials and
workmanship for a period of one (1) year from date of acceptance of the project by the Director
of Parks. Any defects due to faulty materials, method of installation or workmanship within that
period shall be repaired by the Contractor promptly upon notice by the County, at the expense of
the Contractor.

Payment to the Contractor shall be made progressively by the County for the work and
materials furnished under this Agreement in accordance with the provisions of Section 9 of the
Standard Specifications.

III.  Term: Time is of the essence in the Agreement. Subject to compliance with all
terms and conditions, the Term of this Agreement shall be from June 4, 2019, through December
31, 2020.

IV.  Merger Clause: This Agreement, together with Exhibit “A”: by this reference
become as fully a part of the Contract as if hereto attached or herein set forth in full. The
Standard Specifications of the County of San Mateo, State of California, which are identical with
the Standard Specifications of the State of California, Business, Transportation, and Housing
Agency, Department of Transportation, dated May 2006, and are on file with the County
Manager / Clerk of the Board, County of San Mateo, are incorporated herein by reference as a
part of the Contract documents and shall apply to this project except where the terms of this
Agreement or other Contract documents are inconsistent therewith, in which case the provisions

of this Contract shall prevail.
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V. Insurance: The Contractor shall not commence work under this Contract until
he has obtained all insurance required under this paragraph and such insurance has been
approved by the County, nor shall the Contractor allow any subcontractor to commence work on
his subcontract until all similar insurance required of the subcontractor has been so obtained.
The Contractor shall furnish County with certificates of insurance evidencing the required
coverage, and there shall be a specific contractual liability endorsement extending the
Contractor's coverage to include the contractual liability assumed by the Contractor pursuant to
this Contract. Certificates of Insurance shall be filed with the County within TEN (10)
WORKING DAYS after award of the contract. These certificates shall specify or be endorsed
to provide that THIRTY (30) CALENDAR DAYS' notice must be given, in writing, to County
of any pending change in the limits of liability or of any cancellation or modifications of the
policy.

A. Worker's Compensation and Emplover's Liability Insurance

The Contractor shall have in effect during the entire life of this
Contract, Worker's Compensation and Employer's Liability Insurance provid-
ing full statutory coverage; and in case any work is sublet, the Contractor shall
require all subcontractors similarly to provide Worker's Compensation and
Employer's Liability Insurance to full statutory limits. In signing this Con-
tract, the Contractor makes the following certifications, required by Section
1861 of the Labor Code:

"l am aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for

Worker's Compensation or to undertake self-insurance in accordance
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with the provisions of the code, and I will comply with such provisions
before commencing the performance of the work of this Contract."

B. Liability Insurance

The Contractor shall take out and maintain during the life of this
Contract such Bodily Injury Liability and Property Damage Liability
Insurance as shall protect him/her and any sub-contractor performing work
covered by this Contract, from claims for damages for bodily injury, including
accidental death, as well as from claims for property damage including third
party property damage, to include coverage on property in the care, custody
and control of the Contractor, and also including coverage for what are
commonly known as the "X, C and U" exclusions (having to do with blasting,
collapse and underground property damage), which may arise from the
Contractor's operations under this Contract, whether such operations be by
himself/herself or by any sub-contractor or by anyone directly or indirectly
employed by either of them and the amounts of such insurance shall be ONE
MILLION DOLLARS ($1,000,000) combined single bodily injury and
property damage for each occurrence. The County of San Mateo, their
officers, agents, servants and employees, shall be named as additional insureds
on any such policies of insurance, which shall also contain a provision stating
that the insurance afforded thereby to the County of San Mateo, their officers,
agents, servants, and employees, shall be primary insurance to the full limits
of liability of the policy, and that if the County of San Mateo, or their officers

and employees, have other insurance against a loss covered by such policy,
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such other insurance shall be excess insurance only.

Such statements, mentioned above, shall be included on a separate
endorsement to be submitted to the County with the Certificate of

Insurance.

Such insurance shall include:

1) Comprehensive General Liability............. $1,000,000
2) Motor Vehicle Liability Insurance........... $1,000,000
3) Professional Liability............................ $1,000,000

C.  Incase of the breach of any provision of this Article, the County, at its
option, may take out and maintain at the expense of the Contractor, or sub-
contractor, such insurance as the County may deem proper and may deduct the
cost of taking out and maintaining such insurance from any sums which may
be due, or become due, to the Contractor, under this Contract.

D. Hold Harmless

The Contractor's attention is directed to Section 7-1.12,
"Indemnification and Insurance," of the Standard Specifications.

The provisions contained in Section 7-1.12, “Indemnification and
Insurance,” of the Standard Specifications of the State of California,
Department of Transportation, shall be applicable with the understanding that
where said provisions specifically refer to the State of California, a
department or division of the State or an official, officer or employee of the

State, said provision shall be interpreted to refer to the County of San Mateo,
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and all officers and employees thereof connected with the work, including but
not limited to the Director of Parks, their duly authorized representatives,
other appropriate department, division, official, officer or employee of the
County of San Mateo .

The provisions of Section 7-1.12A, “Indemnification,” of the Standard
Specifications are superseded by the following:

“To the full extent permitted by law, Contractor shall indemnify and
save harmless the County, its officers, employees, and servants from all
claims, suits, or actions of every name, kind, and description, brought for, or
on account of:

1. [njuries to or death of any person, including Contractor, its
officers, employees and servants, or

il. Damage to any property of any kind whatsoever and to
whomsoever belonging, or

1i1. Any sanctions, penalties or claims of damages resulting from
Contractor’s failure to comply with applicable laws, or

v, Any other loss or cost resulting from the contractor’s negligent or
reckless acts or omissions or willful misconduct in connection with
the performance of any work required of Contractor or payments
made pursuant to this Agreement, provided that this shall not apply
to injuries or damages for which the County has been found in a
court of competent jurisdiction to be liable by reason of its own
negligence or willful misconduct.

The duty of Contractor to indemnify and save harmless, as set forth
herein, shall include the duty to defend, as set forth In Section 2778 of the
California Civil Code.

The obligations set forth in this Section shall continue beyond the term
of this Agreement as to any act or omission which occurred during or under
this Agreement.”

E. Compensation
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All insurance required by the paragraphs of this section shall be
obtained and maintained by the Contractor at his own expense and County
shall not compensate Contractor for said insurance expenses other than as they
are included in the Contract prices the County pays for the various items of
work.

Nothing herein contained shall be construed as limiting in anyway the
extent to which the Contractor may be held responsible for payments of
damages resulting from his operation.

VI Prevailing Wage: Contractor hereby agrees to pay not less than prevailing rates
of wages and be responsible for compliance with all the provisions of the California Labor Code,
Article 2-Wages, Chapter 1, Part 7, Division 2, Section 1770 et seq. A copy of the prevailing
wage scale established by the Department of Industrial Relations is on file in the office of the
Director of Parks, and available at www.dir.ca.gov/DLSR or by phone at 415-703-4774.
California Labor Code Section 1776(a) requires each contractor and subcontractor keep accurate
payroll records of trades workers on all public works projects and to submit copies of certified
payroll records upon request.

Additionally,

* No contractor or subcontractor may be listed on a bid proposal for a public works project
(submitted on or after March 1, 2015) unless registered with the Department of Industrial
Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1 (a)].

* No contractor or subcontractor may be awarded a contract for public work on a public works
project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5.

 This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.
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VIL California Labor Code: The Contractor expressly covenants and agrees to

comply with all the provisions of the Labor Code of the State of California. Any labor on public
works over eight (8) hours during any one calendar day, and forty (40) hours in any one calendar
week, shall comply with California overtime laws. Contractor agrees to the payment of not less
than the prevailing wage rates, when applicable, and further agrees to the forfeitures provided for
in said Labor Code and as set forth in Section 7, “Legal Relations and Responsibility,” of the
Standard Specifications and all amendments thereto, in the event of a violation of any of the
provisions thereof during the course of execution of this Contract.

The Contractor expressly agrees to be responsible for compliance with all the
provisions of Sections 1771, 1771.4, 1774-1776, 1777.5, 1813, 1815, and 1860 of the California
Labor Code. Additionally, in accordance with the provisions of Section 3700 of the California
Labor Code, every contractor will be required to secure the payment of compensation to his or
her employees.

VIIL. Non-Discrimination and Qther Requirements:

A. General Non-discrimination: No person shall be denied any services provided
pursuant to this Agreement (except as limited by the scope of services) on the
grounds of race, color, national origin, ancestry, age, disability (physical or
mental), sex, sexual orientation, gender identity, marital or domestic partner
status, religion, political beliefs or affiliation, familial or parental status (including
pregnancy), medical condition (cancer-related), military service, or genetic

information.

B. Equal Employment Opportunity: Contractor shall ensure equal employment
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opportunity based on objective standards of recruitment, classification, selection,
promotion, compensation, performance evaluation, and management relations for
all employees under this Agreement. Contractor’s equal employment policies
shall be made available to County upon request.

Section 504 of the Rehabilitation Act of 1973: Contractor shall comply with

Section 504 of the Rehabilitation Act of 1973, as amended, which provides that
no otherwise qualified individual with a disability shall, solely by reason of a
disability, be excluded from the participation in, be denied the benefits of, or be
subjected to discrimination in the performance of any services this Agreement.
This Section applies only to contractors who are providing services to members of
the public under this Agreement.

Compliance with County’s Equal Benefits Ordinance: Contractor shall
comply with all laws relating to the provision of benefits to its employees and
their spouses or domestic partners, including, but not limited to, such laws
prohibiting discrimination in the provision of such benefits on the basis that the
spouse or domestic partner of the Contractor’s employee is of the same or
opposite sex as the employee.

Discrimination Against Individuals with Disabilities: The nondiscrimination
requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if
fully set forth here, and Contractor and any subcontractor shall abide by the
requirements of 41 C.F.R. 60-741.5(a). This regulation prohibits discrimination

against qualified individuals on the basis of disability and requires affirmative

Page 9




action by covered prime contractors and subcontractors to employ and advance in
employment qualified individuals with disabilities.

History of Discrimination: Contractor certifies that no finding of
discrimination has been issued in the past 365 days against Contractor by the
Equal Employment Opportunity Commission, the California Department of Fair
Employment and Housing, or any other investigative entity. If any finding(s) of
discrimination have been issued against Contractor within the past 365 days by
the Equal Employment Opportunity Commission, the California Department of
Fair Employment and Housing, or other investigative entity, Contractor shall
provide County with a written explanation of the outcome(s) or remedy for the
discrimination prior to execution of this Agreement. Failure to comply with this
Section shall constitute a material breach of this Agreement and subjects the
Agreement to immediate termination at the sole option of the County.

Reporting; Violation of Non-discrimination Provisions: Contractor shall

report to the County Manager the filing in any court or with any administrative
agency of any complaint or allegation of discrimination on any of the bases
prohibited by this Section of the Agreement or the Section titled “Compliance
with Laws”. Such duty shall include reporting of the filing of any and all charges
with the Equal Employment Opportunity Commission, the California Department
of Fair Employment and Housing, or any other entity charged with the
investigation or adjudication of allegations covered by this subsection within 30

days of such filing, provided that within such 30 days such entity has not notified
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Contractor that such charges are dismissed or otherwise unfounded. Such
notification shall include a general description of the circumstances involved and
a general description of the kind of discrimination alleged (for example, gender-,

sexual orientation-, religion-, or race-based discrimination).

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of

this Agreement and subject the Contractor to penalties, to be determined by the County Manager,

including but not limited to the following:

L.

2,

Termination of this Agreement;

Disqualification of the Contractor from being considered for or being awarded a County
contract for a period of up to 3 years;

Liquidated damages of $2,500 per violation; and/or

Imposition of other appropriate contractual and civil remedies and sanctions, as

determined by the County Manager.

To effectuate the provisions of this Section, the County Manager shall have the authority to

offset all or any portion of the amount described in this Section against amounts due to

Contractor under this Agreement or any other agreement between Contractor and County.

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which states that

IX. Compliance with County Employee Jury Service Ordinance:

Contractor shall have and adhere to a written policy providing that its employees, to the extent

they are full-time employees and live in San Mateo County, shall receive from the Contractor, on

an annual basis, no fewer than five days of regular pay for jury service in San Mateo County,

with jury pay being provided only for each day of actual jury service. The policy may provide
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that such employees deposit any fees received for such Jjury service with Contractor or that the
Contractor may deduct from an employee’s regular pay the fees received for jury service in San
Mateo County. By signing this Agreement, Contractor certifies that it has and adheres to a
policy consistent with Chapter 2.85. For purposes of this Section, if Contractor has no
employees in San Mateo County, it is sufficient for Contractor to provide the followin g written
statement to County: “For purposes of San Mateo County’s jury service ordinance, Contractor
certifies that it has no full-time employees who live in San Mateo County. To the extent that it
hires any such employees during the term of its Agreement with San Mateo County, Contractor
shall adopt a policy that complies with Chapter 2.85 of the County’s Ordinance Code.” The
requirements of Chapter 2.85 do not apply if this Agreement’s total value listed in the Section 16
is less than one-hundred thousand dollars ($100,000), but Contractor acknowledges that Chapter
2.85’s requirements will apply if this Agreement is amended such that its total value meets or
exceeds that threshold amount.

X. Termination of Agreement: The Contract may be terminated by the County
in the event the Contractor should be adjudged bankrupt, or if he should make a general
assignment for the benefit of his creditors, or if a receiver should be appointed on account of his
insolvency, or if he or any of his sub-contractors should violate any of the provisions of the Con-
tract, or if he should persistently or repeatedly refuse, or should fail, except in cases where
extension of time is provided, to furnish enough properly skilled workmen or proper materials,
or if he should fail to make prompt payment to subcontractors, or for materials or labor, or
persistently disregard laws, ordinances, or the instructions of the County. In the event of any of

the foregoing conditions, the County is authorized and directed to serve written notice upon the
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Contractor and his Surety of its intention to terminate the Contract, such notice to contain the
reasons for action and unless within TWO (2) CALENDAR DAYS after serving of such notice
such conditions shall be remedied and satisfactory arrangements for continuation be made, the
Contract shall, upon expiration of TWO (2) CALENDAR DAYS, cease and terminate. In the
event of any such termination, the County may take over the work and prosecute the same to
completion by Contract or by any other method he may deem advisable, and at the expense of
the Contractor, and the Contractor and his Surety shall be liable to the County for any excess
cost occasioned thereby, and in such event, the County may without liability to so doing take
possession of and utilize such materials, appliances, plant and other property belonging to the
Contractor as may be on the site of the work, and necessary therefore. In such cases, the

Contractor shall not be entitled to receive any further payment until the work is completed.

The County Purchasing Agent may, at any time from execution of Agreement, terminate
this Agreement, in whole or in part, for the convenience of the County, by giving written notice
specifying the effective date and scope of such termination. Termination shall be effective on a
date not less than thirty days from notice. In the event of termination, all finished or unfinished
documents, data, studies, maps, photographs, reports, and materials (hereafter referred to as
materials) prepared by Contractor under this Agreement shall become the property of the County
and shall be promptly delivered to the County. In the event of termination, Contractor shall be
paid for all work satisfactorily performed until termination, except where the contractin g
department determines the quality or quantity of the work performed is unacceptable. Such
payment shall be that portion of the full payment, which is determined by comparing the

work/services completed to the work/services required by the Agreement.
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This Agreement is subject to termination as provided by Section 4410 and Section 4411
of the Government Code of the State of California, being portions of the Emergency Termination
of Public Contracts Act of 1949. In the event that the Contract is terminated pursuant to said
sections, compensation to the Contractor shall be determined on the basis of the reasonable value
of the work done, including preparatory work. As an exception to the foregoing, in the case of
any fully completed separate item or portion of the work for which there is a separate Agreement

price, the Agreement price shall control.

XI. Compliance with Laws: All services to be performed, and materials used in

the work, by Contractor pursuant to this Agreement shall be performed in accordance with all
applicable Federal, State, County, and municipal laws, ordinances, and regulations, including but
not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the
Federal Regulations promulgated thereunder, as amended (if applicable), the Business Associate
requirements set forth in Attachment H (if attached), the Americans with Disabilities Act of
1990, as amended, and Section 504 of the Rehabilitation Act of 1973, which prohibits
discrimination on the basis of disability in programs and activities receiving any Federal or
County financial assistance. Such services shall also be performed in accordance with all
applicable ordinances and regulations, including but not limited to appropriate licensure,
certification regulations, provisions pertaining to confidentiality of records, and applicable
quality assurance regulations. In the event of a conflict between the terms of this Agreement and
any applicable State, Federal, County, or municipal law or regulation, the requirements of the
applicable law or regulation will take precedence over the requirements set forth in this

Agreement.
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Contractor will timely and accurately complete, sign, and submit all necessary
documentation of compliance.

XII. Assignability: Neither party to the Agreement shall assign the Agreement or
sublet it as a whole without written consent of the other, nor shall the Contractor assign any
monies due or to become due to him hereunder without the previous written consent of the
County. The Contractor shall neither mortgage nor convey title to equipment or material to be
used in this work, without the written permission of the County.

XIII. Contract Materials: The County hereby promises and agrees with the said
Contractor to employ and does hereby employ the said Contractor to provide the materials,
unless otherwise specified, and to do the work according to the terms and conditions herein
contained and referred to, for the prices aforesaid and hereby contracts to pay the same at the
time, in the manner and upon the conditions above set forth, and the said parties for themselves,
their heirs, executors, administrators, successors, and assigns, do hereby agree to the full
performance of the covenants herein contained.

XIV. Retention of Records; Right to Monitor and Audit:

I Contractor shall maintain all required records relating to services provided
under this Agreement for three (3) years after County makes final payment
and all other pending matters are closed, and Contractor shall be subject to the
examination and/or audit by County, a Federal grantor agency, and the State
of California.

2 Contractor shall comply with all program and fiscal reporting requirements set

forth by applicable Federal, State, and local agencies and as required by
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County.

3. Contractor agrees upon reasonable notice to provide to County, to any
Federal or State department having monitoring or review authority, to
County’s authorized representative, and/or to any of their respective audit
agencies access to and the right to examine all records and documents
necessary to determine compliance with relevant Federal, State, and local
statutes, rules, and regulations, to determine compliance with this Agreement,
and to evaluate the quality, appropriateness, and timeliness of services

performed.

XV. In no event, shall the compensation paid to Contractor by County under this
Agreement exceed the amount of $286,600.48 (TWO HUNDRED EIGHTY-SIX
THOUSAND, SIX HUNDRED DOLLARS AND FORTY-EIGHT CENTS) unless approved

by the Director of Parks pursuant to a written amendment or supplemental agreement.

XVL Construction Claims: The Contractor is hereby notified of Section 9204

and Section 20104 et seq. of the Public Contract Code as those Sections (attached hereto as
Exhibit B) relates to the resolution of construction claims and to Section 3186 of the Civil Code,
as amended January 1, 1999 with regard to stop notices and public entity’s rights to retain
monies in order to provide for that entity’s reasonable cost of litigation. The Contractor is further
notified that all provisions of Sections 9204 et seq. and 20104 et seq. of the Public Contract

Code and Section 3186 of the Civil Code, as outlined above, shall be considered as incorporated
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into and become integral part of this contract.

In witness of and in agreement with this Agreement’s terms, the parties, by their duly authorized
representatives, affix their respective signatures:

For Contractor: MIRACLE PLAYSYSTEMS, INC.

WM/L/’\ 05(20/19 TRaCeN  [NIow

Cantractok Signature Date Contractor Name {5!ease print)

Prinedpal T iveetot gpevipms

COUNTY OF SAN MATEQ

By:

President, Board of Supervisors, San Mateo County

Date:

ATTEST:

By:

Clerk of Said Board
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EXHIBIT “A”

I.  Detailed description of services to be performed by Contractor:

A.

Procurement of Playground Equipment, Structures, Materials, and Ancillary
Supplies: Contractor shall procure, based on the fee schedule in section two below,
the agreed upon playground structures, equipment, materials, and ancillary supplies
for the Moss Beach Playground (“Materials™). Materials to be purchased shall
include HAGS Custom Tower Structure per 17_0747_Moss_003 Plan and Rendering
+ Talk Tube; UPC Concrete Play per 17_0747_Moss_003 and 18_1290_Moss Beach
Park Part 2; Norleg Custom Robinia Handrings & Stairyway and Stilts (LE20538 — 7
sets); Elephant Play Big Look Out Tower Climber; and Percussion Play Instruments
(Rainbow Sambas, Cavatina, Akadinda). Any additional pieces of equipment not
included in Contractor’s proposal but required for the completion of the project shall
be procured and paid for by Contractor at Contractor’s sole cost.

Installation of Playground Structures: Contractor shall assemble the
playground structure per manufacturer’s specifications. Installation services will
include: equipment installation to 17_0747_Moss_003 and 18_1290_Moss Beach
Park — Part 2 plan per manufacturer’s specifications, including pull back and reinstall
EWF, and additional EWF by other if required (prevailing wage); offload and storage
of HAGS, Elephant Play, Percussion Play shipments at Contractor’s Santa Clara
facility; and delivery by Contractor to job site for installation once scheduled. All
construction activities shall be conducted in accordance with all applicable safety

regulations. Final products shall comply with all local, state, and federal regulations
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applicable to public play structures, including Consumer Product Safety Commission,
National Playground Safety Institute, and American’s with Disabilities Act. Upon
completion, Contractor shall clean the site and dispose of all waste, debris, and
unused items off-site of property. Contractor shall follow San Mateo County Best

Management Practices under this agreement.

Item Type Qty Rate Total
HAGS Custom Tower Structure per

17_0747_Moss_003 Plan and Rendering Equipment 1 $55,442.82 $55,442.82
+ Talk Tube

UPC Concrete Play per

17_0747_Moss_003 and 18_1290_Moss  Equipment 1 $45,692.67 $45,692.67
Beach Park Part 2.

Norleg Custom Robinia Handrings &
Stairway and Stilts (LE20538 - 7 sets)
Elephant Play Big Loak Out Tower
Climber

Percussion Play Instruments (Rainbow
Sambas, Cavatina, Akadinda).
Equipment installation to
17_0747_Moss_003 and 18_1290_Moss
Beach Park - Part 2 plan per
manufacturer's specifications, incl pull
back & reinstall EWF. Add’l EWF by
other if required. (prevailing wage).
Offload and Storage of HAGS, Elelphant
Play, Percussion Play shipments at our
Santa Clara facility and deliver to job
site for installation once scheduled.

Equipment 1 $7,908.00 $7,908.00
Equipment 1 $50,368.50 $50,368.50

Equipment 1 $8,485.00 $8,485.00

Install 1 $79,322.00 $79,322.00

Install 1 $3,090.00 $3,090.00
Sub Total 5250,308.99
Total Freight $21,600.50

Total Tax 514,690.99
Grand Total $286,600.48

II. Amount and Method of Payment:
Payment will be made within 30 days of receipt in our Accounting Department of a written
itemized invoice identifying the Agreement Number, complete scope of work, specific work
complete, location of work, and breakdown of charges. Payments will be made for each item

listed on Exhibit "A" per the fee schedule above, with 50% of payment made with order and
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balance to ship equipment, and final payment made once the work is completed and the County

is properly invoiced. Invoices should be sent out monthly.

In any event, the total payment for services of Contractor shall not exceed $286,600.48 (TWO
HUNDRED EIGHTY-SIX THOUSAND, SIX HUNDRED DOLLARS AND FORTY-EIGHT
CENTS) and the County shall have the right to withhold payment if the County determines that
the quantity and/or quality of the work performed is unacceptable.

By signing this Agreement the Contractor acknowledges that they are registered as a Public

Works Contractor on the www.dir.ca.gov website.

Contractor agrees that the requirements of this Agreement pertaining to the protection of proprietary

rights and confidentiality shall survive termination of this Agreement.

I11. Notice to Proceed
Contractor shall commence work upon receipt of a Notice to Proceed establishing start date,

work duration, and completion date.

IV. Changes in Work
The Director of Parks or its designated representative may order changes, in writing, to the scope
or character of work which are mutually acceptable, either decreasing or increasing the amount
and duration of Contractor’s services. In the event that such changes are ordered, Contractor
shall be entitled to compensation of all work previously directed by County and performed by

Contractor prior to receipt of notice of change.

)

County / Contractor’s Initials
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