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THIS AGREEMENT, made and entered into this 26th day of February 2019, by and  

between the County of San Mateo, State of California, hereinafter called the "County" and Basin 

Research Associates, Inc., hereinafter called the "Contractor." 

 

 W I T N E S S E T H: 

 THAT, for and in consideration of the mutual covenants and agreements 

hereinafter contained, the parties hereto agree as follows:  

I. Services to be performed by Contractor:  The Contractor will at its own proper 

cost and expense, do all the work and furnish all the labor, materials, equipment and utilities 

necessary to perform and complete in good workmanlike and substantial manner, and to the 

satisfaction of the Director of Parks of the County of San Mateo, for the project 

 

On-Call Archaeological Services 

Within San Mateo County Parks  

Agreement No. _______________ 

 

and all in strict accordance with Exhibit “A” attached and on file in the office of the Director of 

Parks, which said Exhibit “A” is hereby specifically referred to and by such reference made a part 

thereto.  

 II.         Payments:  The Contractor will receive and accept and the County will pay the 

prices specified in Exhibit “A”, attached to this Agreement and on file in the office of the 

Director of Parks of the County of San Mateo and by reference made a part of this Agreement, as 

full compensation for furnishing all labor, materials and equipment for doing all the work con-

templated and embraced in this Agreement; the Contractor assumes any and all loss or damage 

arising out of the nature of the work aforesaid, or from the action of the elements, or from any 

unforeseen difficulties or obstructions which may arise or be encountered in the prosecution of 

the work until its acceptance by the County, and for all risks of every description connected with 



 

Page 2 

the work, and also assumes any and all expenses incurred by or in consequence of the suspension 

or discontinuance of work and for well and faithfully completing the work, and the whole 

thereof, in the manner and to Exhibit “A”.  The Contractor shall guarantee all materials and 

workmanship for a period of one (1) year from date of acceptance of the project by the Director 

of Parks.  Any defects due to faulty materials, method of installation or workmanship within that 

period shall be repaired by the Contractor promptly upon notice by the County, at the expense of 

the Contractor.   

Payment to the Contractor shall be made progressively by the County for the work and 

materials furnished under this Agreement in accordance with the provisions of Section 9 of the 

Standard Specifications. 

III.  Term:  Time is of the essence in the Agreement. Subject to compliance with all 

terms and conditions, the Term of this Agreement shall be from February 26, 2019, through 

February 25, 2022.   

 IV.       Merger Clause:  This Agreement, together with Exhibit “A”: by this reference 

become as fully a part of the Contract as if hereto attached or herein set forth in full.  The 

Standard Specifications of the County of San Mateo, State of California, which are identical with 

the Standard Specifications of the State of California, Business, Transportation, and Housing 

Agency, Department of Transportation, dated May 2006, and are on file with the County 

Manager / Clerk of the Board, County of San Mateo, are incorporated herein by reference as a 

part of the Contract documents and shall apply to this project except where the terms of this 

Agreement or other Contract documents are inconsistent therewith, in which case the provisions 

of this Contract shall prevail. 
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V.         Insurance:  The Contractor shall not commence work under this Contract until 

he has obtained all insurance required under this paragraph and such insurance has been 

approved by the County, nor shall the Contractor allow any subcontractor to commence work on 

his subcontract until all similar insurance required of the subcontractor has been so obtained.  

The Contractor shall furnish County with certificates of insurance evidencing the required 

coverage, and there shall be a specific contractual liability endorsement extending the 

Contractor's coverage to include the contractual liability assumed by the Contractor pursuant to 

this Contract.  Certificates of Insurance shall be filed with the County within TEN (10) 

WORKING DAYS after award of the contract.  These certificates shall specify or be endorsed 

to provide that THIRTY (30) CALENDAR DAYS' notice must be given, in writing, to County 

of any pending change in the limits of liability or of any cancellation or modifications of the 

policy. 

 A. Worker's Compensation and Employer's Liability Insurance 

  

 The Contractor shall have in effect during the entire life of this 

Contract, Worker's Compensation and Employer's Liability Insurance provid-

ing full statutory coverage; and in case any work is sublet, the Contractor shall 

require all subcontractors similarly to provide Worker's Compensation and 

Employer's Liability Insurance to full statutory limits.  In signing this Contract, 

the Contractor makes the following certifications, required by Section 1861 of 

the Labor Code: 

 "I am aware of the provisions of Section 3700 of the Labor Code 

which requires every employer to be insured against liability for 

Worker's Compensation or to undertake self-insurance in accordance 
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with the provisions of the code, and I will comply with such provisions 

before commencing the performance of the work of this Contract." 

 B. Liability Insurance 

 The Contractor shall take out and maintain during the life of this 

Contract such Bodily Injury Liability and Property Damage Liability Insurance 

as shall protect him/her and any sub-contractor performing work covered by 

this Contract, from claims for damages for bodily injury, including accidental 

death, as well as from claims for property damage including third party prop-

erty damage, to include coverage on property in the care, custody and control 

of the Contractor, and also including coverage for what are commonly known 

as the "X, C and U" exclusions (having to do with blasting, collapse and 

underground property damage), which may arise from the Contractor's 

operations under this Contract, whether such operations be by himself/herself 

or by any sub-contractor or by anyone directly or indirectly employed by either 

of them and the amounts of such insurance shall be ONE MILLION 

DOLLARS ($1,000,000) combined single bodily injury and property damage 

for each occurrence.  The County of San Mateo,  their officers, agents, ser-

vants and employees, shall be named as additional insureds on any such 

policies of insurance, which shall also contain a provision stating that the 

insurance afforded thereby to the County of San Mateo,  their officers, agents, 

servants, and employees, shall be primary insurance to the full limits of 

liability of the policy, and that if the County of San Mateo,  or their officers 

and employees, have other insurance against a loss covered by such policy, 
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such other insurance shall be excess insurance only. 

Such statements, mentioned above, shall be included on a separate 

endorsement to be submitted to the County with the Certificate of 

Insurance. 

Such insurance shall include: 

 1)  Comprehensive General Liability…………. $1,000,000 

 2)  Motor Vehicle Liability Insurance………..  $1,000,000 

 3)  Professional Liability…………………...….  $1,000,000 

C. In case of the breach of any provision of this Article, the County, at its 

option, may take out and maintain at the expense of the Contractor, or sub-

contractor, such insurance as the County may deem proper and may deduct the 

cost of taking out and maintaining such insurance from any sums which may 

be due, or become due, to the Contractor, under this Contract. 

 D. Hold Harmless 

The Contractor's attention is directed to Section 7-1.12, "Indemnification 

and Insurance," of the Standard Specifications. 

The provisions contained in Section 7-1.12, “Indemnification and 

Insurance,” of the Standard Specifications of the State of California, 

Department of Transportation, shall be applicable with the understanding that 

where said provisions specifically refer to the State of California, a department 

or division of the State or an official, officer or employee of the State, said 

provision shall be interpreted to refer to the County of San Mateo, and all 
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officers and employees thereof connected with the work, including but not 

limited to the Director of Parks, their duly authorized representatives, other 

appropriate department, division, official, officer or employee of the County 

of San Mateo . 

The provisions of Section 7-1.12A, “Indemnification,” of the Standard 

Specifications are superseded by the following: 

“To the full extent permitted by law, Contractor shall indemnify and 

save harmless the County, its officers, employees, and servants from all 

claims, suits, or actions of every name, kind, and description, brought for, or 

on account of: 

 

i. Injuries to or death of any person, including Contractor, its officers, 

employees and servants, or 

ii. Damage to any property of any kind whatsoever and to 

whomsoever belonging, or 

iii. Any sanctions, penalties or claims of damages resulting from 

Contractor’s failure to comply with applicable laws, or 

iv. Any other loss or cost resulting from the contractor’s negligent or 

reckless acts or omissions or willful misconduct in connection with 

the performance of any work required of Contractor or payments 

made pursuant to this Agreement, provided that this shall not apply 

to injuries or damages for which the County has been found in a 

court of competent jurisdiction to be liable by reason of its own 

negligence or willful misconduct. 

 

The duty of Contractor to indemnify and save harmless, as set forth 

herein, shall include the duty to defend, as set forth In Section 2778 of the 

California Civil Code. 

 

The obligations set forth in this Section shall continue beyond the term 

of this Agreement as to any act or omission which occurred during or under 

this Agreement.” 

 

 E. Compensation 
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 All insurance required by the paragraphs of this section shall be 

obtained and maintained by the Contractor at his own expense and County 

shall not compensate Contractor for said insurance expenses other than as they 

are included in the Contract prices the County pays for the various items of 

work. 

 Nothing herein contained shall be construed as limiting in anyway the 

extent to which the Contractor may be held responsible for payments of 

damages resulting from his operation. 

VI.  Prevailing Wage:  Contractor hereby agrees to pay not less than prevailing rates 

of wages and be responsible for compliance with all the provisions of the California Labor Code, 

Article 2-Wages, Chapter 1, Part 7, Division 2, Section 1770 et seq. A copy of the prevailing 

wage scale established by the Department of Industrial Relations is on file in the office of the 

Director of Parks, and available at www.dir.ca.gov/DLSR or by phone at 415-703-4774. 

California Labor Code Section 1776(a) requires each contractor and subcontractor keep accurate 

payroll records of trades workers on all public works projects and to submit copies of certified 

payroll records upon request.   

Additionally, 

• No contractor or subcontractor may be listed on a bid proposal for a public works project 

(submitted on or after March 1, 2015) unless registered with the Department of Industrial 

Relations pursuant to Labor Code section 1725.5 [with limited exceptions from this 

requirement for bid purposes only under Labor Code section 1771.1(a)]. 

• No contractor or subcontractor may be awarded a contract for public work on a public works 

project (awarded on or after April 1, 2015) unless registered with the Department of 

Industrial Relations pursuant to Labor Code section 1725.5. 

• This project is subject to compliance monitoring and enforcement by the Department of 

Industrial Relations. 
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 VII. California Labor Code:  The Contractor expressly covenants and agrees to 

comply with all the provisions of the Labor Code of the State of California.  Any labor on public 

works over eight (8) hours during any one calendar day, and forty (40) hours in any one calendar 

week, shall comply with California overtime laws.  Contractor agrees to the payment of not less 

than the prevailing wage rates, when applicable, and further agrees to the forfeitures provided for 

in said Labor Code and as set forth in Section 7, “Legal Relations and Responsibility,” of the 

Standard Specifications and all amendments thereto, in the event of a violation of any of the 

provisions thereof during the course of execution of this Contract. 

  The Contractor expressly agrees to be responsible for compliance with all the 

provisions of Sections 1771, 1771.4, 1774-1776, 1777.5, 1813, 1815, and 1860 of the California 

Labor Code. Additionally, in accordance with the provisions of Section 3700 of the California 

Labor Code, every contractor will be required to secure the payment of compensation to his or 

her employees. 

 VIII.      Non-Discrimination and Other Requirements: 

A. General Non-discrimination:  No person shall be denied any services provided 

pursuant to this Agreement (except as limited by the scope of services) on the 

grounds of race, color, national origin, ancestry, age, disability (physical or 

mental), sex, sexual orientation, gender identity, marital or domestic partner 

status, religion, political beliefs or affiliation, familial or parental status (including 

pregnancy), medical condition (cancer-related), military service, or genetic 

information. 

B. Equal Employment Opportunity: Contractor shall ensure equal employment 
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opportunity based on objective standards of recruitment, classification, selection, 

promotion, compensation, performance evaluation, and management relations for 

all employees under this Agreement.  Contractor’s equal employment policies 

shall be made available to County upon request. 

C. Section 504 of the Rehabilitation Act of 1973:  Contractor shall comply with 

Section 504 of the Rehabilitation Act of 1973, as amended, which provides that 

no otherwise qualified individual with a disability shall, solely by reason of a 

disability, be excluded from the participation in, be denied the benefits of, or be 

subjected to discrimination in the performance of any services this Agreement.  

This Section applies only to contractors who are providing services to members of 

the public under this Agreement. 

D. Compliance with County’s Equal Benefits Ordinance:  Contractor shall 

comply with all laws relating to the provision of benefits to its employees and 

their spouses or domestic partners, including, but not limited to, such laws 

prohibiting discrimination in the provision of such benefits on the basis that the 

spouse or domestic partner of the Contractor’s employee is of the same or 

opposite sex as the employee.  

E. Discrimination Against Individuals with Disabilities:  The nondiscrimination 

requirements of 41 C.F.R. 60-741.5(a) are incorporated into this Agreement as if 

fully set forth here, and Contractor and any subcontractor shall abide by the 

requirements of 41 C.F.R. 60–741.5(a).  This regulation prohibits discrimination 

against qualified individuals on the basis of disability and requires affirmative 
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action by covered prime contractors and subcontractors to employ and advance in 

employment qualified individuals with disabilities. 

F. History of Discrimination:  Contractor certifies that no finding of 

discrimination has been issued in the past 365 days against Contractor by the 

Equal Employment Opportunity Commission, the California Department of Fair 

Employment and Housing, or any other investigative entity.  If any finding(s) of 

discrimination have been issued against Contractor within the past 365 days by 

the Equal Employment Opportunity Commission, the California Department of 

Fair Employment and Housing, or other investigative entity, Contractor shall 

provide County with a written explanation of the outcome(s) or remedy for the 

discrimination prior to execution of this Agreement.  Failure to comply with this 

Section shall constitute a material breach of this Agreement and subjects the 

Agreement to immediate termination at the sole option of the County. 

G. Reporting; Violation of Non-discrimination Provisions: Contractor shall 

report to the County Manager the filing in any court or with any administrative 

agency of any complaint or allegation of discrimination on any of the bases 

prohibited by this Section of the Agreement or the Section titled “Compliance 

with Laws”.  Such duty shall include reporting of the filing of any and all charges 

with the Equal Employment Opportunity Commission, the California Department 

of Fair Employment and Housing, or any other entity charged with the 

investigation or adjudication of allegations covered by this subsection within 30 

days of such filing, provided that within such 30 days such entity has not notified 
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Contractor that such charges are dismissed or otherwise unfounded.  Such 

notification shall include a general description of the circumstances involved and 

a general description of the kind of discrimination alleged (for example, gender-, 

sexual orientation-, religion-, or race-based discrimination). 

Violation of the non-discrimination provisions of this Agreement shall be considered a breach of 

this Agreement and subject the Contractor to penalties, to be determined by the County Manager, 

including but not limited to the following: 

1. Termination of this Agreement; 

2. Disqualification of the Contractor from being considered for or being awarded a County 

contract for a period of up to 3 years; 

3. Liquidated damages of $2,500 per violation; and/or 

4. Imposition of other appropriate contractual and civil remedies and sanctions, as 

determined by the County Manager. 

To effectuate the provisions of this Section, the County Manager shall have the authority to offset 

all or any portion of the amount described in this Section against amounts due to Contractor 

under this Agreement or any other agreement between Contractor and County. 

IX. Compliance with County Employee Jury Service Ordinance: 

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which states that 

Contractor shall have and adhere to a written policy providing that its employees, to the extent 

they are full-time employees and live in San Mateo County, shall receive from the Contractor, on 

an annual basis, no fewer than five days of regular pay for jury service in San Mateo County, 

with jury pay being provided only for each day of actual jury service.  The policy may provide 
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that such employees deposit any fees received for such jury service with Contractor or that the 

Contractor may deduct from an employee’s regular pay the fees received for jury service in San 

Mateo County.  By signing this Agreement, Contractor certifies that it has and adheres to a policy 

consistent with Chapter 2.85.  For purposes of this Section, if Contractor has no employees in 

San Mateo County, it is sufficient for Contractor to provide the following written statement to 

County:  “For purposes of San Mateo County’s jury service ordinance, Contractor certifies that it 

has no full-time employees who live in San Mateo County.  To the extent that it hires any such 

employees during the term of its Agreement with San Mateo County, Contractor shall adopt a 

policy that complies with Chapter 2.85 of the County’s Ordinance Code.”  The requirements of 

Chapter 2.85 do not apply if this Agreement’s total value listed in the Section 16 is less than one-

hundred thousand dollars ($100,000), but Contractor acknowledges that Chapter 2.85’s 

requirements will apply if this Agreement is amended such that its total value meets or exceeds 

that threshold amount. 

 X.      Termination of Agreement:  The Contract may be terminated by the County 

in the event the Contractor should be adjudged bankrupt, or if he should make a general 

assignment for the benefit of his creditors, or if a receiver should be appointed on account of his 

insolvency, or if he or any of his sub-contractors should violate any of the provisions of the Con-

tract, or if he should persistently or repeatedly refuse, or should fail, except in cases where 

extension of time is provided, to furnish enough properly skilled workmen or proper materials, or 

if he should fail to make prompt payment to subcontractors, or for materials or labor, or persist-

ently disregard laws, ordinances, or the instructions of the County.  In the event of any of the 

foregoing conditions, the County is authorized and directed to serve written notice upon the 
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Contractor and his Surety of its intention to terminate the Contract, such notice to contain the 

reasons for action and unless within TWO (2) CALENDAR DAYS after serving of such notice 

such conditions shall be remedied and satisfactory arrangements for continuation be made, the 

Contract shall, upon expiration of TWO (2) CALENDAR DAYS, cease and terminate.  In the 

event of any such termination, the County may take over the work and prosecute the same to 

completion by Contract or by any other method he may deem advisable, and at the expense of the 

Contractor, and the Contractor and his Surety shall be liable to the County for any excess cost 

occasioned thereby, and in such event, the County may without liability to so doing take 

possession of and utilize such materials, appliances, plant and other property belonging to the 

Contractor as may be on the site of the work, and necessary therefore.  In such cases, the 

Contractor shall not be entitled to receive any further payment until the work is completed.  

 

The County Purchasing Agent may, at any time from execution of Agreement, terminate 

this Agreement, in whole or in part, for the convenience of the County, by giving written notice 

specifying the effective date and scope of such termination. Termination shall be effective on a 

date not less than thirty days from notice.   In the event of termination, all finished or unfinished 

documents, data, studies, maps, photographs, reports, and materials (hereafter referred to as 

materials) prepared by Contractor under this Agreement shall become the property of the County 

and shall be promptly delivered to the County.   In the event of termination, Contractor shall be 

paid for all work satisfactorily performed until termination, except where the contracting 

department determines the quality or quantity of the work performed is unacceptable. Such 

payment shall be that portion of the full payment, which is determined by comparing the 

work/services completed to the work/services required by the Agreement. 
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This Agreement is subject to termination as provided by Section 4410 and Section 4411 

of the Government Code of the State of California, being portions of the Emergency Termination 

of Public Contracts Act of 1949.  In the event that the Contract is terminated pursuant to said 

sections, compensation to the Contractor shall be determined on the basis of the reasonable value 

of the work done, including preparatory work.  As an exception to the foregoing, in the case of 

any fully completed separate item or portion of the work for which there is a separate Agreement 

price, the Agreement price shall control. 

 

XI. Compliance with Laws:  All services to be performed, and materials used in 

the work, by Contractor pursuant to this Agreement shall be performed in accordance with all 

applicable Federal, State, County, and municipal laws, ordinances, and regulations, including but 

not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the 

Federal Regulations promulgated thereunder, as amended (if applicable), the Business Associate 

requirements set forth in Attachment H (if attached), the Americans with Disabilities Act of 

1990, as amended, and Section 504 of the Rehabilitation Act of 1973, which prohibits 

discrimination on the basis of disability in programs and activities receiving any Federal or 

County financial assistance.  Such services shall also be performed in accordance with all 

applicable ordinances and regulations, including but not limited to appropriate licensure, 

certification regulations, provisions pertaining to confidentiality of records, and applicable 

quality assurance regulations.  In the event of a conflict between the terms of this Agreement and 

any applicable State, Federal, County, or municipal law or regulation, the requirements of the 

applicable law or regulation will take precedence over the requirements set forth in this 

Agreement. 
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Contractor will timely and accurately complete, sign, and submit all necessary 

documentation of compliance.   

XII. Assignability:  Neither party to the Agreement shall assign the Agreement or 

sublet it as a whole without written consent of the other, nor shall the Contractor assign any 

monies due or to become due to him hereunder without the previous written consent of the 

County.  The Contractor shall neither mortgage nor convey title to equipment or material to be 

used in this work, without the written permission of the County. 

XIII. Contract Materials:  The County hereby promises and agrees with the said 

Contractor to employ and does hereby employ the said Contractor to provide the materials, unless 

otherwise specified, and to do the work according to the terms and conditions herein contained 

and referred to, for the prices aforesaid and hereby contracts to pay the same at the time, in the 

manner and upon the conditions above set forth, and the said parties for themselves, their heirs, 

executors, administrators, successors, and assigns, do hereby agree to the full performance of the 

covenants herein contained. 

XIV. Retention of Records; Right to Monitor and Audit: 

1. Contractor shall maintain all required records relating to services provided 

under this Agreement for three (3) years after County makes final payment and 

all other pending matters are closed, and Contractor shall be subject to the 

examination and/or audit by County, a Federal grantor agency, and the State of 

California. 

2. Contractor shall comply with all program and fiscal reporting requirements set 

forth by applicable Federal, State, and local agencies and as required by 
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County. 

3.  Contractor agrees upon reasonable notice to provide to County, to any Federal 

or State department having monitoring or review authority, to County’s 

authorized representative, and/or to any of their respective audit agencies 

access to and the right to examine all records and documents necessary to 

determine compliance with relevant Federal, State, and local statutes, rules, 

and regulations, to determine compliance with this Agreement, and to evaluate 

the quality, appropriateness, and timeliness of services performed. 

 

 XV. In no event, shall the compensation paid to Contractor by County under this 

Agreement exceed the amount of $300,000.00 (THREE HUNDRED THOUSAND 

DOLLARS) unless approved by the Director of Parks pursuant to a written amendment or 

supplemental agreement.    

 

 XVI.  Construction Claims:  The Contractor is hereby notified of Section 9204 

and Section 20104 et seq. of the Public Contract Code as those Sections (attached hereto as 

Exhibit B) relates to the resolution of construction claims and to Section 3186 of the Civil Code, 

as amended January 1, 1999 with regard to stop notices and public entity’s rights to retain monies 

in order to provide for that entity’s reasonable cost of litigation. The Contractor is further notified 

that all provisions of Sections 9204 et seq. and 20104 et seq. of the Public Contract Code and 

Section 3186 of the Civil Code, as outlined above, shall be considered as incorporated into and 

become integral part of this contract.     
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EXHIBIT “A” 
 

 

I. Detailed description of services to be performed by Contractor: 

 

Archaeological Assessment and Monitoring – Scope of Work 

Contractor may be asked to provide a variety of services, including, but not limited to: 

- Conducting records research and site investigations into proposed project sites to 

establish potential areas of adverse impacts to historical and cultural resources; 

- Research various national registries, archival records, and literature to identify 

known or suspected areas of historical and/or cultural significance; 

- Perform exploratory excavations to determine the likelihood of areas containing 

historical and/or cultural artifacts; 

- Develop prehistoric and historic context reports for locations potentially impacted 

by Department projects; 

- Prepare archeological resource technical reports that identify cultural resources 

within a specific area, provide regulatory overview pertinent to the California 

Environmental Quality Act, presents a summary of prehistoric and historic 

context/land use of the general area, discusses potential for exposing buried 

archaeological materials, and assesses the potential construction impacts; 

- Provide on-site construction monitoring to mitigate the potential adverse impacts 

of construction activities on cultural and historical resources;  

- Develop standards that identify impact avoidance and minimization measures; 

- Prepare agreement documents and unanticipated discovery plans for the California 

Environmental Quality Act, National Environmental Policy Act, Section 106, and 

other regulatory compliance; 

- Initiate Native American coordination with tribal monitors and Most Likely 

Descendants and develop burial protocol agreements;  

- Attend and/or present at meetings on behalf of the County, as required, including 

public hearings; and 

- Other tasks normally performed for archeological support. 
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Upon receipt of a task order outlining the requested scope of services, Contractor shall, 

within one business week, provide Department with a cost estimate and project schedule. 

 Once the Department has approved, in writing, the fee for services and project schedule, 

Contractor shall schedule and coordinate a project kick-off meeting. In emergency 

situations, Contractor may be asked to provide cost estimates and project schedules in 

less than one business week. 

 

If deemed necessary, in the sole discretion of the Department, Contractor maybe required 

to contract with sub-consultant(s) for supportive services. Should Contractor be required 

to contract with sub-consultant(s) for supportive services, all sub-consultant(s) shall 

satisfy all County contracting standards, requirements, best practices, and regulations. 
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II. Amount and Method of Payment: 

Payment will be made within 30 days of receipt in our Accounting Department of a written 

itemized invoice identifying the Agreement Number, complete scope of work, specific work 

complete, location of work, and breakdown of charges. Payments will be made only once for 

each location listed on Exhibit "A", once the work is completed and the County is properly 

invoiced. Invoices should be sent out monthly. 

In any event, the total payment for services of Contractor shall not exceed $300,000.00, and the 

County shall have the right to withhold payment if the County determines that the quantity and/or 

quality of the work performed is unacceptable. 

By signing this Agreement, the Contractor acknowledges that they are registered as a Public 

Works Contractor on the www.dir.ca.gov website. 

 

Contractor agrees that the requirements of this Agreement pertaining to the protection of proprietary 

rights and confidentiality shall survive termination of this Agreement. 

 

III.  Notice to Proceed 

Contractor shall commence work upon receipt of a Notice to Proceed establishing start date, 

work duration, and completion date. 

 

IV.  Changes in Work 

The Director of Parks or its designated representative may order changes, in writing, to the scope 

or character of work which are mutually acceptable, either decreasing or increasing the amount 

and duration of Contractor’s services.  In the event that such changes are ordered, Contractor 
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shall be entitled to compensation of all work previously directed by County and performed by 

Contractor prior to receipt of notice of change. 

         

 

  
 





   

Issued by County of San Mateo Contract Compliance Committee July 1, 2013  
 

Attachment IP 
Intellectual Property Rights 

 

 
1. The County of San Mateo (“County”), shall and does own all titles, rights and 

interests in all Work Products created by Contractor and its subcontractors 
(collectively “Vendors”) for the County under this Agreement.  Contractor may not 
sell, transfer, or permit the use of any Work Products without the express written 
consent of the County. 

 

2. “Work Products” are defined as all materials, tangible or not, created in whatever 
medium pursuant to this Agreement, including without limitation publications, 
promotional or educational materials, reports, manuals, specifications, drawings and 
sketches, computer programs, software and databases, schematics, marks, logos, 
graphic designs, notes, matters and combinations thereof, and all forms of 
intellectual property. 

 

3. Contractor shall not dispute or contest, directly or indirectly, the County’s exclusive 
right and title to the Work Products nor the validity of the intellectual property 
embodied therein.  Contractor hereby assigns, and if later required by the County, 
shall assign to the County all titles, rights and interests in all Work Products.  
Contractor shall cooperate and cause subcontractors to cooperate in perfecting 
County’s titles, rights or interests in any Work Product, including prompt execution 
of documents as presented by the County. 

 
4. To the extent any of the Work Products may be protected by U.S. Copyright laws, 

Parties agree that the County commissions Vendors to create the copyrightable 
Work Products, which are intended to be work-made-for-hire for the sole benefit of 
the County and the copyright of which is vested in the County. 

 

5. In the event that the title, rights, and/or interests in any Work Products are deemed 
not to be “work-made-for-hire” or not owned by the County, Contractor hereby 
assigns and shall require all persons performing work pursuant to this Agreement, 
including its subcontractors, to assign to the County all titles, rights, interests, 
and/or copyrights in such Work Product.  Should such assignment and/or transfer 
become necessary or if at any time the County requests cooperation of Contractor 
to perfect the County’s titles, rights or interests in any Work Product, Contractor 
agrees to promptly execute and to obtain execution of any documents (including 
assignments) required to perfect the titles, rights, and interests of the County in the 
Work Products with no additional charges to the County beyond that identified in 
this Agreement or subsequent change orders.  The County, however, shall pay all 
filing fees required for the assignment, transfer, recording, and/or application. 

 

6. Contractor agrees that before commencement of any subcontract work it will 
incorporate this ATTACHMENT IP to contractually bind or otherwise oblige its 
subcontractors and personnel performing work under this Agreement such that the 
County’s titles, rights, and interests in Work Products are preserved and protected 
as intended herein. 




