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August 8, 2018 

Ehsan Kameli 
P.O. Box 1352 
Palo Alto, CA 94302 

Dear Mr. Kameli: 

Subject: LETTER OF DECISION
File Number: PLN2017-00517 
Location: 338 Rutherford Avenue, Sequoia Tract, unincorporated Redwood City 
APN: 069-321-260 

On July 25, 2018, the San Mateo County Planning Commission considered an appeal of the Zoning 
Hearing Officer’s approval of a Non-Conforming Use Permit, pursuant to Sections 6133 and 6137 of 
the San Mateo County Zoning Regulations, to enlarge an existing non- conforming single-family 
residence on a non-conforming sized parcel, by adding 180 sq. ft. to the first floor, while maintaining 
non-conforming side yard setbacks of 2’ (right side) and 3’ (left side) where 5’ is the minimum required 
side yard setback; a new 698 sq. ft. second-story which will encroach into the 16’/45 degree daylight 
plane; and to allow the second required covered parking space to be uncovered and tandem to an 
existing one-car garage; on a non-conforming 2,549 sq. ft. parcel.  

Based on information provided by staff and evidence presented at the hearing, the Planning 
Commission voted 2 to 2 on a motion to deny the appeal and uphold the Zoning Hearing Officer’s 
approval of the Non-conforming Use Permit.  Since there was not a majority of the Commissioners 
voting in favor of the motion, the motion failed, and no subsequent motion was made.  As a result, the 
Zoning Hearing Officer’s decision to approve the Non-conforming Use Permit stands. 

Any interested party aggrieved by the determination of the Planning Commission, which results in the 
project’s approval, has the right of appeal to the Board of Supervisors within ten (10) business days 
from such date of determination.  The appeal period for this matter will end at 5:00 p.m. on August 8, 
2018. 

Sincerely, 

Janneth Lujan 
Planning Commission Secretary 
Pcd0725cc_ (Item 1 Kameli_Rutherford) 

cc: Department of Public Works    
 Building Inspection Department      
 Menlo Park Fire Protection District 
 William Hertlein  
 Nancy Arbuckle 

Alvin Yao 
Paul Thekan 
Frank Shanahan 
Shawn Misialek 
Charles Schrader 
Chris Kellems 
Mrs. Stephen West 
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CHAPTER 20.  “S-74” DISTRICT 
(COMBINING DISTRICT – SELBY NEIGHBORHOOD, 

SEQUOIA TRACT)

SECTION 6300.4.22.  REGULATIONS FOR “S-74” COMBINING DISTRICT (SELBY 
NEIGHBORHOOD, SEQUOIA TRACT).  The following regulations shall apply in the 
single-family (R-1) residential zoning district with which the “S-74” District is combined. 

In the case where a requirement, standard, or provision of this Chapter conflicts with 
another requirement, standard, or provision in the Zoning Regulations, including this 
Chapter, the most limiting provision shall take precedence and govern. 

SECTION 6300.4.23.  BUILDING SITE WIDTH.  The minimum building site width shall 
be an average of 50 feet.

SECTION 6300.4.24.  BUILDING SITE AREA.  The minimum building site area shall be 
5,000 sq. ft.

SECTION 6300.4.25.  DEVELOPMENT DENSITY.  The maximum density of 
development shall be 8.7 dwelling units/net acre. 

SECTION 6300.4.26.  BUILDING SETBACKS.  The minimum building setbacks shall 
be:

Front: 20 feet 

Sides: 10 feet - When the side property line 
fronts a public or private street 

5 feet - All other cases 

Rear: 20 feet 

SECTION 6300.4.27.  BUILDING SITE COVERAGE AREA RATIO.  The maximum 
building site coverage area ratio shall be .50 (50%) and shall include all:  (1) buildings, 
(2) accessory buildings, and (3) structures such as patios, decks, balconies, porches 
and other similar uses which are 18 inches or more above the ground, except 
fences/walls.

SECTION 6300.4.28.  BUILDING FLOOR AREA.  The maximum building floor area 
shall be established according to the following table: 
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Building Site Area Maximum Floor Area 

5,000 sq. ft. 2,600 sq. ft. 
>5,000 sq. ft. .26 (building site area - 5,000) + 2,600 sq. ft. 

Floor area specifically includes:  (1) the area of all stories of all main and accessory 
buildings on a building site as measured from the outside face of all exterior perimeter 
walls, (2) the area of all decks, porches, balconies, or other areas covered by a 
waterproof roof which extends four or more feet from exterior walls, and (3) the area of 
all garages and carports that exceed 400 sq. ft., but excludes uninhabitable attics and 
sub-grade basements. 

SECTION 6300.4.29.  BUILDING HEIGHT.  The maximum building height shall be 
28 feet, not to exceed two habitable stories.  Building height shall be measured as 
the vertical distance from any point on the existing grade to the topmost point of the 
building immediately above.  Chimneys, pipes, mechanical equipment, antennae, and 
other common facilities may extend beyond the respective maximum height to a 
maximum of 36 feet as required for safety or efficient operation. 

SECTION 6300.4.30.  DAYLIGHT PLANES.  The daylight planes shall be established 
by measuring along the side setback lines a vertical distance of 16 feet from the 
existing grade and then inward at an angle of 45 degrees until a maximum height of 
28 feet is reached. 

Daylight planes shall not be applicable to the side setback line of the street-facing side 
of a corner parcel. 

Certain architectural features shall be allowed to extend into all yard setback areas 
according to the provisions of Zoning Regulations Section 6406. 

Chimneys, pipes, mechanical equipment, antennae, and other common facilities may 
extend into the daylight plane up to a maximum of 36 feet as required for safety or 
efficient operation. 

Additionally, architectural features, such as dormers or gables, shall be allowed to 
extend into the daylight plane of the side setbacks provided that:  (1) they measure 
perpendicularly to the daylight plane no more than 20 feet in continuous or cumulative 
length on each side, and (2) they measure no more than 24 feet in height from the 
existing grade. 

(Sections 6300.4.22 through 6300.4.30 - Added by Ordinance No. 4241 - December 7, 
2004) 
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CHAPTER 4.  ZONING NONCONFORMITIES

SECTIONS:

6130. PURPOSE 
6131. APPLICATION 
6132. DEFINITIONS 
6133. NON-CONFORMING PARCELS 
6134. NON-CONFORMING USES 
6135. NON-CONFORMING STRUCTURES 
6136. NON-CONFORMING SITUATIONS 

SECTION 6130.  PURPOSE.  The purpose of this Chapter is to regulate zoning 
nonconformities, which are defined as any legal parcel, use, building, structure or other 
situation that does not conform with the current zoning regulations.  The general intent 
of this Chapter is to (1) allow residential zoning nonconformities to continue, and (2) 
phase out non-residential zoning nonconformities.  This approach implements General 
Plan policy to maintain and preserve the existing housing stock and existing residential 
areas.

SECTION 6131.  APPLICATION.

1. The provisions of this Chapter shall apply to all zoning nonconformities. 

2. When multiple zoning nonconformities occur, all provisions related to each 
nonconformity shall apply. 

3. Where provisions of this Chapter conflict with each other, the most limiting 
provision shall take precedence. 

SECTION 6132.  DEFINITIONS.

1. Abandoned.  The voluntary termination of a land use or use of a building or 
structure for a period of at least 18 months.  The inability to operate through no 
fault or intent of the owner, e.g., unsuccessful attempts to sell/lease property or 
litigation constraints, shall not be considered voluntary termination or constitute 
abandonment.

2. Demolished.  The state of a structure after it has been voluntarily torn down, 
razed or otherwise completely eliminated.  Demolition of a building or structure 
that has been destroyed shall not be considered “demolished.” 

3. Destroyed.  The state when reconstruction, repair or replacement of a building or 
structure, required because of an act of nature or other event unintended by the 
property owner, e.g., fire or earthquake, amounts to 50% or more of its value, as 
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determined by the most current Building Valuation Data published by the 
International Conference of Building Officials. 

4. Enlarged.  The state of a land use or structure after it has been expanded to 
cover more land area, consume more air space, or increase its intensity on the 
site.

5. Improved Parcel.  Any parcel developed with a building or structure to serve the 
principal use of the parcel, e.g., a parcel in a residential district developed with a 
dwelling.

6. Legal Building or Structure.  A building or structure either (1) constructed in 
accordance with a building permit issued by the County, (2) constructed prior to 
the date that the County began issuing building permits, or (3) legalized through 
an official County action. 

7. Legal Land Use.  A land use either (1) established in accordance with the 
applicable County zoning requirements at the time the use was established, (2) 
established prior to the date of the County’s zoning authority, or (3) legalized 
through an official County action. 

8. Legal Parcel.  A parcel created by (1) a subdivision approved by the County, (2) 
a land division which was exempt from subdivision regulations, (3) a land division 
predating the County’s authority over subdivision, July 20, 1945, provided the 
parcel in question has subsequently remained intact, (4) recording of a Certificate 
of Compliance or a Conditional Certificate of Compliance, or (5) other means but 
subsequently developed with a building or structure to serve the principal use of 
the parcel, for which a valid building permit was issued. 

9. Major Repair, Remodel or Upgrade.  Any combination of activities intended to 
repair, rehabilitate, upgrade or otherwise extend the usable life of an existing 
structure that amounts to 50% or more of the structure’s value, as determined by 
the most current Building Valuation Data published by the International 
Conference of Building Officials. 

10. Minor Repair, Remodel or Upgrade.  Any combination of activities intended to 
repair, rehabilitate, upgrade or otherwise extend the usable life of an existing 
structure that does not exceed 50% of the structure’s value, as determined by the 
most current Building Valuation Data published by the International Conference 
of Building Officials. 

11. Non-Conforming Parcel.  Any legal parcel with an area, width and/or frontage 
that does not conform with the minimum building site area, width or frontage 
required by the zoning regulations currently in effect, i.e., a substandard parcel. 
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12. Non-Conforming Structure.  Any legal building or structure that does not conform 
with the development standards required by the zoning regulations currently in 
effect including, but not limited to, density (number of dwelling units per parcel 
area), setback, height, floor area, daylight plane, and lot coverage requirements. 

13. Non-Conforming Use.  Any legal land use that does not conform with the uses 
permitted by the zoning regulations currently in effect.  A non-conforming use 
includes the area devoted to the use, the structure(s) housing the use, and all 
use related activities. 

14. Non-Conforming Situation.  Any zoning nonconformity that is not a non-
conforming parcel, non-conforming use or non-conforming structure.  Examples 
include non-conforming parking, landscaping, or signs. 

15. Principal Use.  The primary or predominant use of any parcel. 

16. Residential Use.  One-family dwellings, two-family dwellings, multiple-family 
dwellings, second dwelling units, and residential accessory uses, buildings or 
structures.

17. Unimproved Parcel.  Any parcel that is not developed with a building or structure 
to serve the principal use of the parcel, e.g., a parcel in a residential district not 
developed with a dwelling unit. 

18. Zoning Nonconformity.  Any legal parcel, use, building, structure, or other 
situation that does not conform with the zoning regulations currently in effect. 

19. Zoning or Building Code Regulations Currently in Effect.  Those regulations in 
effect at the time when final approval is given to an entitlement under this 
Chapter.  Final approval does not occur until all administrative appeals are 
exhausted.

SECTION 6133.  NON-CONFORMING PARCELS.

1. Continuation of Non-Conforming Parcels.  A non-conforming parcel may continue 
as a separate legal parcel, subject to the merger provisions of the County 
Subdivision Regulations, and compliance with all other provisions of this Chapter. 

2. Enlargement of Non-Conforming Parcels.  A non-conforming parcel may be 
enlarged through the addition of contiguous land by lot line adjustment, lot 
consolidation, merger, or resubdivision, provided that the enlargement does not 
create nonconformities on adjoining property. 
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3. Development of Non-Conforming Parcels 

 a. Development Not Requiring Use Permit 

  (1) Unimproved Non-Conforming Parcel.  Development of an unimproved 
non-conforming parcel may occur without the issuance of a use permit 
when any of the following circumstances ((a), (b), (c), or (d) below) 
exist:

Required Minimum 
Parcel Size 

Actual Non-Conforming 
Parcel Size 

(a) 5,000 sq. ft. (area)  >3,500 sq. ft. (area) 
(b) 50 ft. (width)  >35 ft. (width) 
(c) >5,000 sq. ft. (area)  >5,000 sq. ft. (area) 
(d) >50 ft. (width)  >50 ft. (width) 

   Proposed development on the unimproved non-conforming parcel shall 
conform with the zoning and building code regulations currently in 
effect.

  (2) Improved Non-Conforming Parcel.  Development of an improved non-
conforming parcel may occur without requiring the issuance of a use 
permit provided that the proposed development conforms with the 
zoning and building code regulations currently in effect. 

 b. Development Requiring a Use Permit 

  Notwithstanding the provisions of this subsection b, no use permit may be 
granted to exceed maximum floor area, height, and parcel coverage for 
parcels located in the Midcoast. 

  (1) Unimproved Non-Conforming Parcel 

   (a) Development of an unimproved non-conforming parcel shall 
require the issuance of a use permit when any of the following 
circumstances ((a), (b), (c), or (d)) exist: 

Required Minimum 
Parcel Size 

Actual Non-Conforming 
Parcel Size 

(a) 5,000 sq. ft. (area)  <3,500 sq. ft. (area) 
(b) 50 ft. (width)  <35 ft. (width) 
(c) >5,000 sq. ft. (area)  <5,000 sq. ft. (area) 
(d) >50 ft. (width)  <50 ft. (width) 
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   (b) Proposed development on any unimproved non-conforming 
parcel that does not conform with the zoning regulations in effect 
shall require the issuance of a use permit. 

  (2) Improved Non-Conforming Parcel.  Proposed development on an 
improved non-conforming parcel, that does not conform with the 
zoning regulations currently in effect, shall require the issuance of a 
use permit. 

  (3) Use Permit Findings.  As required by Section 6503, a use permit for 
development of a non-conforming parcel may only be issued upon 
making the following findings: 

(a) The proposed development is proportioned to the size of the 
parcel on which it is being built, 

(b) All opportunities to acquire additional contiguous land in order to 
achieve conformity with the zoning regulations currently in effect 
have been investigated and proven to be infeasible, 

(c) The proposed development is as nearly in conformance with the 
zoning regulations currently in effect as is reasonably possible, 

(d) The establishment, maintenance, and/or conducting of the 
proposed use will not, under the circumstances of the particular 
case, result in a significant adverse impact to coastal resources, 
or be detrimental to the public welfare or injurious to property or 
improvements in the said neighborhood, and 

(e) Use permit approval does not constitute a granting of special 
privileges.

SECTION 6134.  NON-CONFORMING USES.

1. Continuation of Non-Conforming Uses.  A non-conforming use may continue to 
exist providing all other provisions of this Chapter are met, and the use is not a 
confined animal use shown to degrade water quality or sensitive habitats.  A non-
conforming confined animal use shown to degrade water quality and sensitive 
habitats shall be abated in accordance with the procedure established by the 
Confined Animal Regulations (San Mateo County Ordinance Code, Division 6, 
Part 4, Chapter 1). 

The Board of Supervisors, upon recommendation by the Planning Commission at 
a public hearing, can require that any non-conforming use (except residential) be 
removed or converted to a permitted use within a prescribed period of time, as 
allowed by law, and upon findings that (1) the non-conforming use is detrimental 
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to the health, safety or public welfare of the surrounding area, and (2) it degrades 
the neighborhood character. 

2. Minor Repair, Remodel or Upgrade of Non-Conforming Uses.  Minor repair, 
remodel or upgrade of a non-conforming use is permitted.  Any portion of the use 
may be replaced as it previously existed on the property. 

3. Abandonment of Non-Conforming Uses (Except Residential).  If a non-
conforming use is abandoned, all subsequent use of the property shall conform 
with the zoning and building code regulations currently in effect.  This provision 
does not apply to residential uses. 

4. Abandonment of Residential Non-Conforming Uses.  If a residential non-
conforming use is abandoned, it may be reestablished provided that all other 
provisions of this Chapter are met. 

5. Enlargement of Non-Conforming Uses (Except Residential).  A non-conforming 
use may not be enlarged.  This provision does not apply to residential uses. 

6. Enlargement of Non-Conforming Residential Uses.  A non-conforming residential 
use in a non-residential zoning district, e.g., a residence in an industrial zone, 
may be enlarged subject to the issuance of a use permit, and provided that the 
enlargement conforms with the following combining zoning district regulations: 

Residential Use
Combining Zoning 

District Regulations 

One Family Residential  
 Inside Coastal Zone S-17
 Outside S-7

Two Family Residential S-5

Multiple Family Residential S-3

 A non-conforming residential use in a lower density residential zoning district, 
e.g., a duplex or apartment building in a single-family residential zone, may not 
be enlarged. 

7. Major Repair, Remodel or Upgrade of Non-Conforming Uses (Except 
Residential).  Major repair, remodel or upgrade of a non-conforming use is 
permitted, providing that the resultant use conforms with the zoning and building 
code regulations currently in effect.  This provision does not apply to residential 
uses.
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8. Major Repair, Remodel or Upgrade of Residential Non-Conforming Uses.  Major 
repair, remodel or upgrade of a residential non-conforming use is permitted.  Any 
portion of the use may be replaced as it previously existed on the property. 

9. Destruction, Demolition and Removal of Non-Conforming Uses (Except 
Residential).  If a non-conforming use is destroyed, demolished or removed from 
the site, it may only be replaced by a use that conforms with the zoning and 
building code regulations currently in effect.  This provision does not apply to 
non-conforming residential uses. 

10. Destruction, Demolition and Removal of Non-Conforming Residential Uses. 

 a. If a non-conforming residential use in a non-residential zoning district, e.g., 
a residence in an industrial zone, is destroyed, it may be replaced or rebuilt, 
subject to the issuance of a use permit.  Replacement structures shall be 
located either as they previously existed on the property or in conformance 
with the following combining zoning district regulations: 

Residential Use 
Combining Zoning 

District Regulations 

One Family Residential  
 Inside Coastal Zone S-17
 Outside S-7

Two Family Residential S-5

Multiple Family Residential S-3

  If a non-conforming residential use in a lower density residential zoning 
district, e.g., a duplex or apartment building in a single-family residential 
zone, is destroyed, it may only be replaced by a use that conforms with the 
zoning and building code regulations currently in effect. 

 b. If a non-conforming residential use is demolished or removed from the site, 
it shall only be rebuilt or replaced by a use that conforms with the zoning 
and building code regulations currently in effect. 

SECTION 6135.  NON-CONFORMING STRUCTURES.

1. Continuation of Non-Conforming Structures.  A non-conforming structure may 
continue to exist providing all other provisions of this Chapter are met, and the 
structure is not a confined animal structure shown to degrade water quality or 
sensitive habitats.  A non-conforming confined animal structure shown to 
degrade water quality and sensitive habitats shall be abated in accordance with 
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the procedure established by the Confined Animal Regulations (San Mateo 
County Ordinance Code, Division 6, Part 4, Chapter 1). 

2. Minor Repair, Remodel or Upgrade of Non-Conforming Structures.  Minor repair, 
remodel or upgrade of a non-conforming structure is permitted.  Any portion of 
the structure may be replaced as it previously existed on the property. 

3. Abandonment of Non-Conforming Structures.  If a non-conforming structure is 
abandoned, its use may be reestablished provided all other provisions in this 
Chapter are met. 

4. Enlargement of Non-Conforming Structures.  A non-conforming structure may be 
enlarged provided the enlargement conforms with the zoning regulations 
currently in effect, i.e., the non-conforming portion of the structure may not be 
enlarged.  A residential structure built to a non-conforming density may be 
enlarged provided there is no increase the number of housing units. 

5. Major Repair, Remodel or Upgrade of Non-Conforming Structures. 

 a. Major repair, remodel or upgrade of a non-conforming structure, where each 
nonconformity violates the required zoning standard by less than 50%, is 
permitted.  If any non-conforming portion of the structure is proposed to be 
removed, replacement shall conform with the zoning regulations currently in 
effect.

 b. Major repair, remodel or upgrade of a non-conforming structure, where any 
nonconformity violates the required zoning standard by 50% or more, shall 
result in the entire structure conforming with the zoning regulations currently 
in effect. 

6. Destruction, Demolition and Removal of Non-Conforming Structures (Except 
Residential).  If a non-conforming structure is destroyed, demolished or removed 
from the site, it may only be rebuilt to conform with the zoning and building code 
regulations currently in effect.  This provision does not apply to residential non-
conforming structures. 

7. Destruction, Demolition and Removal of Residential Non-Conforming Structures. 

 a. If a residential non-conforming structure is destroyed, i.e., as a result of an 
act of nature or other event unintended by the property owner, it may be 
rebuilt or replaced.  Replacement structures shall be limited to the number 
of housing units that previously existed on the property.  Replacement 
structures shall be located either as they previously existed on the property 
or in conformance with the zoning regulations currently in effect. 
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 b. If a residential non-conforming structure is demolished or removed from the 
site, it shall only be rebuilt or replaced by a structure that conforms with the 
zoning and building code regulations currently in effect. 

SECTION 6136.  NON-CONFORMING SITUATIONS.

1. Continuation of Non-Conforming Situations.  A non-conforming situation may 
continue to exist providing all other provisions of this Chapter are met, and the 
situation is not a confined animal situation shown to degrade water quality or 
sensitive habitats.  A non-conforming confined animal situation shown to degrade 
water quality and sensitive habitats shall be abated in accordance with the 
procedure established by the Confined Animal Regulations (San Mateo County 
Ordinance Code, Division 6, Part 4, Chapter 1). 

2. Minor Repair, Remodel or Upgrade of Non-Conforming Situations.  Minor repair, 
remodel or upgrade of a non-conforming situation is permitted. 

3. Abandonment of Non-Conforming Situations.  If a non-conforming situation is 
abandoned, it may be reestablished provided all other provisions in this Chapter 
are met. 

4. Enlargement of Non-Conforming Situations.  A non-conforming situation may be 
enlarged provided that the enlargement conforms with the zoning regulations 
currently in effect, e.g., parking and sign regulations. 

5. Major Repair, Remodel or Upgrade of Non-Conforming Situations.  Major repairs, 
remodel or upgrade of a non-conforming situation is permitted, providing that the 
resultant situation conforms with the zoning and building code regulations 
currently in effect. 

6. Destruction, Demolition and Removal of Non-Conforming Situations.  If a non-
conforming situation is destroyed, demolished or removed from the site, it shall 
only be replaced by a situation that conforms with the zoning and building code 
regulations currently in effect. 

SECTION 6137.  EXCEPTIONS.

1. The Planning Commission, at a public hearing, may grant a use permit to except 
any provision in this Chapter which restricts the continuation, enlargement, re-
establishment or replacement of a non-conforming use, structure or situation.
The use permit shall be processed in accordance with the procedures and 
requirements of Section 6503. 

 Notwithstanding the provisions of this subsection 1, no use permit may be 
granted to exceed maximum floor area, height, and parcel coverage for parcels 
located in the Midcoast. 
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2. The Planning Director may grant an administrative exception to any provision of 
this Chapter when it conflicts with another government mandated requirement. 

(Section 6133.3.b - Amended by Ordinance No. 4062 - August 21, 2001) 
(Section 6134.1 - Amended by Ordinance No. 4076 - November 6, 2001) 
(Section 6135.1 - Amended by Ordinance No. 4076 - November 6, 2001) 
(Section 6136.1 - Amended by Ordinance No. 4076 - November 6, 2001) 
(Section 6136.5 - Added by Ordinance No. 2813 - December 7, 1982) 
(Sections 6137 and 6138 - Amended by Ordinance No. 3002 - July 3, 1984) 
(Section 6137 - Amended by Ordinance No. 3299 - March 12, 1991) 
(Section 6137 - Amended by Ordinance No. 4062 - August 21, 2001) 
(Section 6138.1 - Added by Ordinance No. 3322 - April 29, 1991) 
(Section 6142 - Added by Ordinance No. 2549 - December 5, 1978) 
(Chapter 4 - Repealed by Ordinance No. 3592 - September 20, 1994) 
(Chapter 4 - Added by Ordinance No. 3593 - September 20, 1994 - Non-Coastal Areas) 
(Chapter 4 - Enacted by Ordinance No. 3672 - September 12, 1995 - Countywide) 
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:

COUNTY OF SAN MATEO
Inter-Departmental Correspondence

ENVIRONMENTAL SERVICES AGENCY

DATE: November 17, 2004 

SET TIME: 9:30 a.m. 

BOARD MEETING DATE: December 7, 2004 

TO: Honorable Board of Supervisors 

FROM: Marcia Raines, Director of Environmental Services 

SUBJECT: Consideration of an amendment to the County Zoning Regulations to 
create the “S-74” zoning district regulations and consideration of rezoning 
lands zoned R-1/S-7 in the Selby Neighborhood (Sequoia Tract) to 
R-1/S-74 to control house size and height. 

County File Number: PLN 2004-00545 

RECOMMENDATION 

1. Adopt, by ordinance, the “S-74” zoning district regulations as an amendment to the 
County Zoning Regulations. 

2. Rezone, by ordinance, lands in the R-1/S-7 zoning district in the Selby Neighbor-
hood (Sequoia Tract) to R-1/S-74 as shown on Exhibit A. 

PROPOSAL 

Residents in the Selby Neighborhood (Sequoia Tract), which lies between Redwood 
City and Atherton, have requested that the County adopt new zoning regulations to:  (1) 
reduce the permitted size of houses by establishing maximum building floor areas, (2) 
reduce the permitted building height, and (3) establish daylight planes to control the 
bulk and shape of houses. 
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BACKGROUND 

The Selby Neighborhood in the Sequoia Tract is comprised of modest single-family 
homes on predominately 5,000 sq. ft. parcels.  There are some larger parcels that are 
10,000 to 20,000 sq. ft. in size.  The area is semi-rural in character with mature land-
scaping.  Many residents have lived in the neighborhood for a long time.  Households 
are mostly comprised of families and retired couples. 

Over the past three years, several modest homes have been torn down and replaced 
with substantially larger houses.  Some large parcels have been subdivided and 
developed with large houses.  These new houses range in size from 3,000 to 6,000 sq. 
ft.  They now sporadically appear from block to block.  Residents are concerned that the 
character of the neighborhood will be significantly altered if larger and larger houses 
continue to be built. 

Several meetings have been held in the neighborhood to discuss this issue.  Residents 
have agreed that new zoning regulations are needed to control house size, height, and 
bulk.  County planning staff was asked to bring the new regulations and the proposed 
rezoning to the Planning Commission for a recommendation to the Board of 
Supervisors. 

DISCUSSION 

A. PREVIOUS ACTION 

On November 10, 2004, the Planning Commission voted 5-0 recommending 
approval of the proposed rezoning. 

B. KEY ISSUES 

1. Maximum Building Floor Area 

The current R-1/S-7 zoning regulations allow a 7,200 sq. ft. house on a 5,000 
sq. ft. parcel.  The proposed new regulations would allow a maximum house 
size of 2,600 sq. ft. on a 5,000 sq. ft. parcel which is much more in scale with 
the majority of existing houses in the neighborhood. 

Residents want to preserve the existing character of the neighborhood.  If 
larger and larger houses continue to be built, the appearance of the 
neighborhood will become more urban, dense, and crowded.  Larger homes 
will obtrusively stand out in sharp contrast to smaller ones.  The varying 
volumes of houses will visually and aesthetically destroy the harmonious scale 
of buildings in the neighborhood. 
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2. Maximum Building Height 

The current zoning allows a building height of 36 feet or three stories.  The 
proposed new regulations would reduce allowable building height to 28 feet or 
two stories. 

Three-story houses can overwhelm neighboring one- and two-story houses.  
They can cast long, dark shadows and invade privacy.  A lot of tall houses in 
the neighborhood would contribute to destroying the harmonious scale of 
buildings in the neighborhood. 

3. Daylight Plane 

The current zoning regulations do not require daylight planes.  The proposed 
new regulations would set the maximum height of a house along the side 
setbacks at 16 feet at which point the house would inwardly slant at 45 
degrees until the maximum height of 28 feet was reached. 

Daylight planes reduce the impact of tall walls looming over neighboring 
houses and yards.  They help protect privacy and prevent the blockage of 
sunlight. 

C. ENVIRONMENTAL REVIEW 

Adoption of these regulations is exempt from review under the California 
Environmental Quality Act under 14 California Code of Regulations Section 
15061(b)(3) because there is no possibility that the regulations, which impose 
further restrictions on development of property, will have the potential for causing a 
significant effect on the environment, in that they are more protective of the 
environment than prior regulations. 

D. REVIEWING AGENCIES 

County Counsel 

VISION ALIGNMENT 

The rezoning keeps the commitment of offering a full range of housing choices and goal 
number 9, housing exists for people at all income levels and for all generations of 
families.  The rezoning contributes to this commitment and goal by providing limitations 
on house size that prevents overly sized and very high cost housing. 

FISCAL IMPACT 

There would be no cost to the County to implement these regulations. 
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ATTACHMENTS 

A. Ordinance to establish R-1/S-74 zoning district regulations 
B. Ordinance to rezone land in Selby Neighborhood from R-1/S-7 to R-1/S-74 

MR:MD:fc – MLDO1341_WFU.DOC
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