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Approximate Visible Tree Canopy (~14,801.76 sq. ft.)
Ingress and Egress Easement (~1,020.7 sq. ft.)

Subject Parcel (APN: 062-183-210)
Area: 20,992.20 sq. ft. (Legal Area: 20,832 sq. ft)

Ingress and Egress Easement

Approximate Visible Tree Canopy

Z
0 25 5012.5

Feet

Source: SMC Geodatabase (Aerial Orhtophotography 
from April 2017) 
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3253.2 sq. ft.

2006.42 sq. ft.

Setbacks
Ingress and Egress Easement (~1,020.7 sq. ft.)

Subject Parcel (APN: 062-183-210)
Area: 20,992.20 sq. ft. (Legal Area: 20,832 sq. ft)

Buildable Area (As per Setbacks): 12,297.60 sq. ft.
Buildable Area Front Half: 5,551.97;   Buildable Area Back Half: 6745.68
Front Half of Parcel, Non-Canopied (2006.42 sq. ft.)
Back Half of Parcel, Non-Canopied (3253.20 sq. ft.)
Back Half of Parcel, Canopy to Remain (1968.09 sq. ft.)
Front Half of Parcel, Canopy to Remain (2721.41 sq. ft.)
Back Half of Parcel, Canopy to be Removed (1524.38 sq. ft.)
Front Half of Parcel, Canopy to be Removed (824.14 sq. ft.)

Front Setback: 20 ft

Side Setback: 10 ft

Back Setback: 20 ft

Side Setback: 10 ft

Ingress and Egress Easement

Hypothetical Dividing Line
between Front and Back Halves 
of Parcel, Creating Equal Areas

Approximate Visible Tree Canopy within the Buildable Area

Z
0 20 4010

Feet
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Approximate Visible Tree Canopy within Buildable Area
To Remain
Proposed for Removal

Subject Parcel (APN: 062-183-210)
Area: 20,992.20 sq. ft. (Legal Area: 20,832 sq. ft)
Ingress and Egress Easement (~1,020.7 sq. ft.)
Existing Building Footprint (~2549.4 sq. ft.)

Ingress and Egress Easement

Text

Existing Building Footprint

Z
0 25 5012.5

Feet

Back Setback: 20 ft

Side Setback: 10 ft

Front Setback: 20 ft

Side Setback: 10 ft

Source: SMC Geodatabase (Aerial Orhtophotography from April 2017) 
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Approximate Visible Tree Canopy within Buildable Area
To Remain
Proposed for Removal

Subject Parcel (APN: 062-183-210)
Area: 20,992.20 sq. ft. (Legal Area: 20,832 sq. ft)
Ingress and Egress Easement (~1,020.7 sq. ft.)
Proposed Building Footprint (~4,625.2 sq. ft.)

Ingress and Egress Easement

Text

Proposed Building Footprint

Z
0 25 5012.5

Feet

Back Setback: 20 ft

Side Setback: 10 ft

Front Setback: 20 ft

Side Setback: 10 ft

Source: SMC Geodatabase (Aerial Orhtophotography from April 2017) 
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View from rear of property.



Barbara	Gottesman	&	Michael	Mitgang	
626	Berkeley	Avenue	
Menlo	Park,	CA	94025	

650‐868‐0610	|	BarbG@Mitgangs.com	
	
Olivia	Boo,	Planner	III	
Planning	and	Building	Department	
455	County	Center,	2nd	Floor	
Redwood	City,	CA	94063	
	
December	11,	2017	
	
Dear	Olivia	–	
	
Re:		 Tree	Removal	Application	PLN2017‐00272	
	 626	Berkeley	Avenue,	Menlo	Park,	CA	
	 Parcel	#062183210	
	 Owner:	MG	Trust	
	
Thank	you	for	all	the	effort	you	and	your	team	have	put	into	understanding	the	
background	and	issues	related	to	our	tree	removal	application,	submitted	on	June	
29,	2017.	
	
In	your	most	recent	request	for	additional	information,	you	were	attempting	to	
understand	why	the	current	plan	for	the	house	is	located	where	it	is	and	not	in	some	
other	location	so	as	to	allow	the	subject	tree	to	remain.	I	thought	I	would	address	
this,	as	well	as	other	issues	that	have	come	up,	so	that	you	would	have	all	the	details	
in	one	place.		
	
In	addition,	you	will	see	at	the	outset	that	our	building	plans	have	changed	only	
slightly	since	we	submitted	our	tree	removal	application	nearly	six	months	ago.	
Mostly	to	preserve	more	of	the	outside	space,	we	shifted	massing	a	bit	by	adding	a	
small	second	story.	This	does	not	affect	the	necessity	of,	or	reasons	for,	our	tree	
removal	application.	
	
Background:		
As	you	are	most	likely	aware,	we	have	had	intentions	to	build	a	new	home	on	our	
current	lot	for	as	long	as	we	have	lived	there	–	more	than	15	years.	Over	the	years	
we	have	spoken	with	architects	and	contractors	about	expanding	our	living	space	
beyond	our	current	1700	sf	(approx.)	3‐bedroom	2‐bathroom	1973‐built	home	with	
the	possibility	of	keeping	the	subject	tree.	No	matter	who	we	have	talked	to,	we	
have	been	unable	to	come	up	with	any	reasonable	plan	that	could	allow	the	subject	
tree	to	remain.	Our	difficulty	with	the	idea	of	removing	the	tree	is	partially	what	has	
kept	us	from	moving	forward	with	the	development	of	our	property	to	date,	but	we	
have	had	to	come	to	terms	with	the	fact	that	the	only	way	to	develop	our	property	in	
a	way	that	is	in	keeping	with	our	neighborhood	and	our	dreams,	would	mean	that	
the	subject	tree	must	be	removed.		
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Unless	removed,	this	mature	tree,	centered	on	the	site,	creates	an	unmanageable	
constraint.	The	size	of	the	drip‐line	of	this	tree	alone	bisects	the	site	in	a	way	that	
renders	it	virtually	unusable.	In	addition,	common	home	design	principles	focus	the	
indoor/outdoor	connection	of	space	at	a	central	location	between	the	common	or	
public	space	of	the	home	and	the	active	outdoor	area.	The	trunk	of	the	tree,	which	is	
adjacent	to	a	bedroom	door	in	our	existing	home,	will	be	just	a	few	feet	from	the	
most	important	family	and	entertaining	space	on	the	lot.	Designing	around	a	40”	
tree	trunk	directly	in	the	active	area,	while	interrupting	all	sightlines	and	activity,	is	
simply	not	feasible	nor	does	it	make	good	design	sense.		
	
The	reason	to	approve	our	tree	removal	application:	The	subject	tree	completely	
interferes	with	our	ability	to	develop	our	property.	
	
Unique	Lot:	
Our	lot	has	unique	characteristics	as	a	result	of	an	easement	granted	in	favor	of	the	
other	two	homes	(622	and	624	Berkeley	Avenue)	on	the	“flagpole”/laneway	that	we	
share,	situated	on	the	south	portion	of	our	property.	This	easement	was	created	to	
allow	for	vehicles	to	turn	around	once	down	the	laneway,	and	must	be	maintained	
as	such.		As	you	can	see	from	the	Marked‐Up	Site	Plan	(attached	to	this	email),	the	
easement	itself	extends	even	beyond	the	pavement.	Furthermore,	building	envelope	
restrictions	are	calculated	from	the	edge	of	that	easement,	and	not	from	the	edge	of	
the	property	line.	Thus,	the	allowable	width	for	the	buildable	area	of	the	house	is	
significantly	impacted	relative	to	what	would	be	permitted	without	this	easement.	
In	addition,	because	of	the	orientation	of	the	property,	we	are	also	restricted	on	the	
south	and	west	sides	by	setback	restrictions,	such	that,	in	order	to	expand	square	
footage,	we	would	need	to	expand	to	the	east,	which	is	where	the	tree	is	located	
(again,	see	the	Marked‐Up	Site	Plan).	
	
As	an	aside:	please	note	that	we	require	slightly	more	than	the	setback	requires	at	
the	southerly	end	of	the	property	to	allow	for	the	turning	car	radius	in	order	to	exit	
from	the	garage,	although	this	amount	is	negligible	and	would	have	no	bearing	on	
this	application	even	if	the	house	were	positioned	slightly	more	southerly	and	right	
up	against	the	setback	lines.	The	subject	tree	still	would	impact	our	ability	to	
develop	the	property.	
	
As	I	noted	in	my	email	dated	November	5,	2017,	“even	if	there	were	no	easement,	
there	is	another	large	heritage	oak	tree	at	the	very	edge	of	the	turn‐around	circle	
that	would	constrain	development	in	that	location.	This	heritage	oak	tree	[shown	
with	an	arrow	in	the	Marked‐Up	Site	Plan]	gives	the	entire	turnaround	circle	and	the	
drive	down	the	laneway	to	the	three	properties	it	serves	(622,	624	and	626	
Berkeley)	the	character	that	it	has.	In	other	words,	if	there	were	no	easement	on	the	
bulb	of	the	turnaround	circle	that	would	allow	us	to	build	closer	to	the	property	line,	
such	development	would	be	limited	because	of	that	oak.”	
	
Note	also	that	our	current	home	would	not	be	able	to	be	constructed	today	with	the	
location	of	where	the	tree	is.	It	currently	sits	approximately	5	feet	from	the	edge	of	



the	house,	and	its	roots	have	compromised	the	integrity	of	the	concrete	walkways	
and	steps	creating	an	ongoing	maintenance	nuisance.	See	photos	attached	to	this	
email.	
	
Other	Building	Options	Are	Unreasonable:	
As	I	noted	in	my	email	to	you	dated	September	10,	2017,		
	
“Unfortunately	we	do	not	have	any	other	designs	that	were	drawn	[to	show	other	
building	options].	We	had	gone	down	the	road	to	developing	our	property	several	
times	over	the	last	18	years	of	ownership	and	have	been	advised	by	architects	and	
contractors	alike	that	there	are	no	other	options	but	to	take	the	tree	down	should	
we	wish	to	develop	our	property	in	keeping	with	the	surrounding	neighborhood.	
We	never	had	other	drawings	created	keeping	the	tree	because	the	tree	is	basically	
centered	on	the	lot	and	there	is	no	reasonable	way	to	design	around	it	and	maintain	
a	conventional	plan	considering	the	constraint	of	the	easement.	…	The	tree	needs	to	
be	removed	not	because	it	is	unhealthy,	but	because	it	limits	the	ability	to	develop	
the	lot	consistent	with	what	others	in	the	neighborhood	with	similar	lots	are	able	to	
achieve.”	
	
All	of	this	is,	of	course,	based	on	the	fact	that	we	wish	to	expand	our	square	footage	
to	approximately	4500‐5000	sf	(which	seems	to	be	in	the	‘low’	range	of	new	
properties	in	Menlo	Oaks).	In	terms	of	placing	the	home	elsewhere	on	the	property,	
notwithstanding	that	we	had	considered	several	options,	none	of	which	were	
reasonable,	I	am	attaching	to	this	email	three	illustrations	with	regard	to	#1	
(Attachment	A)	and	#2	(Attachment	B	&	C)	below	to	show	in	very	draft	hand‐
written,	free‐hand	form:		
	

1. Building	at	the	east	end	of	the	lot:	By	doing	so,	our	front	yard	would	have	to	
become	our	outside	space,	thus	giving	up	the	privacy	we	so	cherished	when	
we	purchased	the	house.	We	immediately	dismissed	this	option	as	
unreasonable.		We	believe	it	is	a	reasonable	expectation	that	a	back	yard	is	in	
the	back	of	the	house,	and	not	the	front.	See	Attachment	A.	
	

2. Building	around	the	tree:	By	doing	so,	we	would	be	required	to	begin	with	a	
footprint	smaller	than	the	current	footprint	of	our	1700sf	home	so	as	not	to	
damage	the	roots	of	the	tree,	and	then	build	a	small	breezeway	connecting	to	
what	would	seem	like	a	second	structure	on	the	property	in	order	to	
maintain	the	square	footage.	This	option	will	cover	much	of	the	lot	with	built	
area,	creates	inefficiencies	in	both	the	house	plan	and	the	outdoor	space	
leaving	very	little	useable	backyard	space	for	normal	use	as	compared	to	
other	nearby	lots.		In	addition,	we	have	been	advised	by	our	architect,	as	well	
as	other	professionals,	including	a	planner	in	the	San	Mateo	County	Planning	
Department	a	few	years	back	(unfortunately	I	did	not	record	who	it	was),	
that	such	a	design	is	not	considered	professionally	sound	design,	in	part	
because	the	tree	may	not	outlive	the	home.	At	that	point	we	would	be	stuck	
with	a	design	that	no	longer	makes	sense	and	would	seriously	compromise	
our	property	value.		See	Attachments	B&C.	



	
Path	of	Least	Resistance:	
As	noted	above,	you	will	see	that	we	have	modified	our	design	slightly	since	we	
submitted	our	tree	removal	application	nearly	6	months	ago,	in	order	to	maintain	
more	outdoor	space.	However,	the	need	for	the	tree	removal	remains	the	same.		
This	new	plan	includes	a	small	second	story.	A	larger	second	story	would	require	
severe	cutting	back	of	the	trees	along	the	northerly	edge	of	our	property	to	the	point	
that	those	trees	may	not	be	able	to	survive,	because	currently	the	canopy	of	those	
trees	hangs	over	a	large	portion	of	the	roof.	Our	view	is	that	removing	the	one	tree	
in	the	middle	of	our	property	is	the	path	of	least	resistance	when	it	comes	to	trees	
being	removed	or	altered.	See	photos	with	this	email	that	show	trees	at	north	end	of	
property	overhanging	the	house.	
	
Neighborhood	concerns:	
As	you	know,	we	proactively	reached	out	to	our	immediate	neighbors	on	all	sides,	as	
well	as	to	the	Menlo	Oaks	District	Association	(MODA),	specifically	Remona	Murray,	
who	helped	us	reach	out	to	the	Menlo	Oaks	Tree	Association	(MOTA).		
	
It	is	significant	to	note	that	none	of	our	immediate	neighbors	have	voiced	an	issue	
with	our	desire	to	remove	this	one	tree.	
	
During	the	initial	ten‐day	commenting	phase	of	our	application,	we	met	with	
Remona	and	one	other	person	on	our	property,	to	discuss	all	of	the	above	with	
them.	Remona	advised	us	that	the	MOTA	would	be	objecting	to	the	application	
because	that	is	their	mandate,	but	not	to	take	it	personally.	MOTA’s	main	concern	is	
that	developers	building	on	spec	do	not	care	about	the	nature	of	the	neighborhood.	
As	residents	of	Menlo	Oaks,	that	could	not	be	further	from	our	intentions.	In	fact,	we	
are	hoping	to	create	a	home	that	very	much	reflects	the	character	of	our	
neighborhood	and	we	believe	that	MOTA	has	gone	too	far	with	their	objections	in	
our	particular	case.		
	
To	address	each	of	their	concerns	individually,	I	have	outlined	them	here	in	one	
place	as	sent	to	me	via	email	in	late	July:	
	

a) “this large heritage oak appears healthy and in good form. There is 
apparently no arborist report citing irremediable problems”; 
and, 
“I oppose this permit application at this time based on the fact that the 
Heritage Oak is apparently healthy--there is no arborist report to the 
contrary. It shows good form and good vigor. While it is close to the 
current home, it seems that over time, it has adjusted to any adverse 
affects caused by a cement pathway and the home…. This [application] 
makes no sense for a healthy tree. An arborist report should be required 
before any decision is made to remove a Heritage Oak, and one is 
definitely needed for this tree in particular. 

 
Our	response:	Removal	of	the	tree	is	being	requested	because	it	interferes	with	the	



ability	for	us	to	develop	and	enjoy	our	property,	not	because	it	is	unhealthy.	We	are	
not	debating	this	factor.	In	addition,	as	noted	above,	the	cement	pathway	referred	to	
above	is	cracked,	as	is	the	foundation	to	our	home,	indicating	that	the	tree	does	in	
fact	negatively	impact	the	current	developed	property	and	would	continue	to	do	so	
with	any	new	structure	in	its	place.		

	
b) “the tree provides valuable benefits to the neighbors including a large 

canopy, noise reduction, carbon sequestration”; 
and 
“Removing it creates another big hole in the Menlo Oaks canopy.” 
 

Our	response:	The	subject	tree	is	wholly	on	our	property	and	its	canopy	does	not	
directly	impact	other	properties.	In	addition,	another	reason	for	MOTA’s	objection	is	
that	traffic	noise	increases	when	trees	are	cut	down.	The	subject	tree	is	right	in	the	
middle	of	the	property,	and	we	have	at	least	twelve	other	oak	trees	around	the	
perimeter	of	our	property,	as	well	as	3	pines,	that	create	barriers	to	surrounding	
noise.	Another	large	oak	was	lost	in	a	storm	a	couple	of	seasons	ago	in	the	south	east	
corner	of	our	property,	and	our	intention	is	to	add	a	planting	screen	to	replace	it	as	
part	of	our	development	plan.	This	is	particularly	important	to	us	as	that	corner	is	
exposed	to	the	VAHospital	perimeter	road	and	we	wish	to	maintain	the	privacy	
we’ve	enjoyed	until	now.	In	addition,	with	the	revamping	of	the	101/Willow	Road	
intersection	and	the	stripping	of	trees	around	that	area,	the	traffic	noise	from	101	
increasing	due	to	the	removal	of	our	single	tree	has	become	a	negligible	point.	As	far	
as	carbon	sequestration,	we	intend	to	replace	the	tree	with	additional	plantings.	

	
c) “the lot is large and there is ample space to site a large home for the 

owner on the non-tree'd part of the lot”; 
and, 
“It appears that the reason to remove this tree is that it is in the way of a 
new 5-bedroom home that replaces and expands the home currently on 
this property--even though there appears to be ample room on the lot to 
re-position the home on the property without removing any trees.” 
 

Our	response:	See	explanation	above	under	“Other	Building	Options	Are	
Unreasonable”.	

 
d) “it does not appear that all the plans are approved, nor permits approved 

by the County or local fire department. Now is the time to ensure the 
approved plans include preserving this tree-- as opposed to prematurely 
removing it or enabling cookie-cutter plans to destroy our Menlo Oaks 
neighborhood's environment through unnecessary tree removal”; 
and, 
“We don't think the plans for this home have gone through the zoning and 
planning stages yet, and we don't think the building plans have been 
approved. There is also a question as to whether the Fire Department will 
approve the plans we were shown when we met with the homeowners. 
Access to the back of the new home to put out fires may be problematic. 



In addition, I oppose this permit because it has been requested 
prematurely and should be withdrawn until the County and Fire 
Department have OK'd all plans for the home. Granting a permit now, or 
removing the tree now, serves no purpose.  Granting a permit now, if 
approved, gives the property owners license to take out the tree at any 
time in the future whether a new home is approved and built, or not.” 
 

Our	response:	As	we’ve	discussed	with	you,	we	would	expect	an	application	
approval	being	conditional	upon	our	submission	of	building	permit	application	
plans.	As	you	know,	we	were	hoping	to	have	this	application	conditionally	approved	
before	we	spent	thousands	of	dollars	preparing	our	building	permit	application	
materials.	Given	our	earlier	discussions	with	you,	we	have	proceeded	in	good	faith	
to	parallel	process	both	this	application	and	the	building	permit	application.		
Furthermore,	we	do	not	believe	that,	as	long‐time	residents	of	Menlo	Oaks,	we	are	
contributing	to	a	cookie‐cutter	plan	that	will	destroy	the	neighborhood’s	
environment.	As	noted	above,	we	believe	our	plan	will	bring	our	property	in	sync	
with	the	natural	character	of	the	neighborhood,	and	we	too	wish	to	preserve	its	
elegance	through	natural	beauty.	Any	issues	regarding	fire	department	approval	are	
not	the	subject	of	this	application,	and	will	be	addressed	during	the	building	permit	
application	stage.	We	are	confident	in	our	ability	to	resolve	any	issues	raised	
according	to	fire	department	requirements.	Frankly,	and	I’m	sure	you	can	
appreciate	our	frustration,	this	objection	simply	seems	to	be	a	grasp	at	anything	to	
stop	the	taking	down	of	trees,	period.	Our	expectation	of	being	able	to	improve	and	
enjoy	our	property	consistent	with	the	manner	in	which	the	objectors	are	able	to	
improve	and	enjoy	theirs	is	reasonable.	Each	application	must	be	examined	on	its	
own	merits.	

 
e) “this permit, if approved, reinforces the dangerous precedent that the 

County's trees are simply inconveniences in the way of building ever-
larger homes for individuals”; 
 

Our	response:	We	are	not	creating	any	type	of	precedent	but	rather	requesting	that	
you	consider	the	unique	characteristics	of	our	lot,	while	balancing	out	our	rights	as	
property	owners	to	enjoy	our	property	through	developing	it	in	a	way	that	is	
consistent	with	our	needs	and	with	what	is	normal	and	expected	for	the	
neighborhood.	Yes,	we	wish	to	have	a	larger	home	than	our	current	1700	sf,	and	this	
does	not	constitute	a	legal	finding	for	denial	of	our	tree	removal	application.	On	the	
contrary,	the	basis	under	which	we	wish	to	have	the	tree	removed	is	that	it	
interferes	with	our	ability	to	enjoy	our	property.	We	believe	our	building	plans	are	
thoughtful	and	personalized	to	both	our	needs	and	the	unique	constraints	of	the	
site,	and	we	are	not	speculators	who	are	trying	to	max	out	whatever	floor	plan	we	
can	get	for	creating	maximum	value	in	the	shortest	amount	of	time	at	the	expense	of	
preserving	the	character	of	our	beautiful	neighborhood.	
 

f) “this permit, as denied, supports San Mateo County's new direction to care 
for all of its citizens by caring for the trees that provide for the common 



good.” 
  

Our	response:	We	are	citizens	of	San	Mateo	County	and	we	support	the	County’s	
direction	of	caring	for	its	citizens	and	the	trees	that	provide	common	good.	This	
support	does	not	exclude	the	right	to	develop	one’s	property	thoughtfully	and	
rationally,	including	if	that	requires	a	tree	removal.	The	processing	of	a	tree	removal	
application	is	specifically	focused	on	rigorous	and	rational	evaluation	and	the	
process	was	created	specifically	to	allow	for	thoughtful	review.	And	that	has	
occurred.	Not	all	trees	are	capable	of	being	preserved	but,	by	balancing	removal	
with	the	need	for	thoughtful	development,	impacts	can	be	reduced.		
	
In	Summary	
In	summary,	we	are	requesting	an	approval	of	our	tree	removal	application	on	the	
basis	that	a	requirement	to	maintain	the	tree	would	interfere	with	our	enjoyment	of	
our	property	and	the	ability	to	improve	it	in	a	manner	which	is	consistent	with	both	
our	needs	and	desires	and	what	is	typical	for	recent	construction	approved	for	
nearby	and	adjacent	properties.	Given	the	unique	character	of	our	lot,	being	
surrounded	by	at	least	another	dozen	oak	trees	and	three	pines,	the	approval	of	the	
application	is	appropriate.	We	feel	the	necessary	findings	can	be	made	for	removal,	
due	to	the	central	location	of	the	tree	and	the	impact	that	creates	relative	to	any	
improvement	that	might	be	proposed.	We	welcome	a	condition	that	the	tree	be	
removed	only	once	we	have	submitted	plans	for	a	building	permit.		
	
Finally,	we	request	that	you	record	your	decision	without	any	further	delay,	
especially	given	that	it	has	been	outstanding	for	over	five	months.	We	understand	
that	any	appeal	to	your	decision	could	take	upwards	of	two	months,	and	we	are	
anxious	to	keep	this	process	moving	forward.	
	
With	appreciation,	
	
	
	
	
Barbara	Gottesman	and	Michael	Mitgang	
Trustees	MG	Trust	(Owners)	
626	Berkeley	Avenue,	Menlo	Park,	CA	
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