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South Bayside System Authority  
RIGHT OF WAY CONTRACT 

 
In consideration of the terms and conditions set forth in this Right of Way Contract (the 
“Contract”) The COUNTY OF SAN MATEO, a political subdivision of the State of California  
(“GRANTOR”) shall deposit in an escrow designated by the South Bayside System Authority 
(“SBSA”) a Permanent Easement and Temporary Construction Easement Deed (“TCE”) for 
recordation and conveying from GRANTOR to SBSA and/or its successors and assigns, the real 
property rights as indicated in Exhibit A: CP3 -1 and CP3 TCE 1 incorporated herein by this 
reference. 
 
In consideration of which, and the other considerations hereinafter set forth, it is mutually 
agreed as of the date first written herein below as follows: 
 
1. Entire Agreement 

 
The parties have herein set forth the whole of their agreement.  The performance of this 
Contract constitutes the entire consideration payable by SBSA to GRANTOR and shall 
relieve SBSA of all further obligations or claims on this account or on account of the 
location, grade, construction or operation of the proposed public improvement. 
 

2. SBSA shall 
 
A. Pay the sum of FIFTEEN THOUSAND SEVEN HUNDRED DOLLARS ($15,700.00) for 

the permanent easement and TCE area and improvements and any other 
consideration, identified in the Appraisal Summary Statement and Summary of the 
Basis for Just Compensation, delivered separately and by reference made a part of 
this Contract, to the following title company:  First American Title Insurance Company 
(or any other title company selected by SBSA) for the account of the GRANTOR, 
conditioned upon the property vesting in SBSA free and clear of all liens, leases, 
encumbrances, (recorded or unrecorded), assessments and taxes except any 
exceptions to title which are acceptable to SBSA as said exceptions are identified in 
the title reports relating to the subject property issued by the above Title Company and 
dated May 15, 2013, and updates thereof.  Clearing of any title exceptions not 
acceptable to SBSA is the responsibility of GRANTOR.   

 
B. Pay all escrow, recording and title insurance charges, if any, incurred in this 

transaction. 
 

C. Prior to the close of escrow, have the authority to deduct and pay from the amount 
shown in Paragraph 2A herein any amount necessary to satisfy any liens, bond 
demands and delinquent taxes due, together with penalties and interest thereon, 
and/or delinquent and unpaid non delinquent taxes and assessments, which may have 
become a lien at the close of escrow.  Taxes for the tax year in which this escrow 
closes shall be cleared and paid in the manner required by Section 5086 of the 
Revenue and Taxation Code if unpaid at the close of escrow.  Close of escrow for this 
transaction shall be contingent upon the title company receiving subordination 
agreement(s) from any deed of trust or mortgage holder trustees and beneficiaries. 
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3. Temporary Construction Easement   
 

A. In addition to the Permanent Easement area, GRANTOR hereby grants to SBSA a 
Temporary Construction Easement (TCE) for the use and storage of tools, machinery, 
materials and equipment by SBSA, over, across and upon that certain real property as 
shown on Exhibit A “CP3 TCE 1” attached hereto and made a part hereof, together with 
the right of ingress to and egress from said property and the right at all times to enter and 
use said real property and every part thereof for all purposes connected with the 
construction of the 48-inch Force Main Reliability Improvements Project for a period of 
one year and eight months.  Said period to commence with first entry on GRANTOR’s 
property by SBSA’s contractor.  At least 30-day’s advance written notice will be given 
before any entry on GRANTOR’s property. The amount set forth in Paragraph 2A herein 
includes full payment for the TCE. 

 
B. SBSA shall have the option to extend beyond the one year and eight months period 

referred to above. A 30-day written notice will be given to GRANTOR if SBSA elects to 
exercise its option for the additional term. SBSA shall pay GRANTOR an additional sum 
at the rate of $665.00 per month for the term of the option period.  

 
C. It is understood that the TCE shall expire upon completion of construction. 

 
D. SBSA shall coordinate its operations on the subject property with GRANTOR, and shall 

take reasonable measures to minimize noise, dust, debris and other impacts to the 
property.  Safety shall be paramount at all times.  SBSA shall ensure that its operations 
and activities, and those of its agents and employees, comply with local, state and federal 
requirements and are in accordance with safe and acceptable practices and procedures. 
GRANTOR shall have the right to review SBSA’s operations on the property and require 
reasonable modifications as necessary to meet the requirements of this section. 
 

E. SBSA shall exercise reasonable care to avoid damage to the subject property during said 
construction.  SBSA shall be responsible for restoring or repairing any portions of the 
property that may be physically damaged by SBSA, its agents, or contractors in the act of 
performing work on the property. SBSA shall, upon completion of work, surrender the 
property to GRANTOR in the same condition as when work commenced. 

 
4. Miscellaneous Realty Items Acquired 
 
 None 
 
5. Payment of Deed of Trust 

 
If this property is secured by a mortgage(s) or deed(s) of trust, GRANTOR is responsible 
for payment of any demand under authority of said mortgage or deed of trust out of 
GRANTOR’s proceeds.  Such amounts may include, but not be limited to, payments of 
unpaid principal and interest. 
 

6. Escrow Instructions 
 
GRANTOR hereby authorizes SBSA to prepare and file escrow instructions in accordance 
with this Contract on behalf of both parties. 
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7. Hazardous Wastes 

 
GRANTOR hereby represents and warrants that during the period of GRANTOR’s 
ownership of the property, there have been no disposals, releases or threatened releases 
of hazardous substances or hazardous waste on, from, or under the permanent easement 
and TCE area.  GRANTOR further represents and warrants that GRANTOR has no 
knowledge of any disposal, release, or threatened release of hazardous substances or 
hazardous waste, on, from, or under the permanent easement and TCE area which may 
have occurred prior to GRANTOR taking title to the property. 
 
The acquisition price of the property being acquired in this transaction reflects the fair 
market value of the permanent easement and TCE area without the presence of 
contamination.  If the property being acquired is found to be contaminated by the presence 
of hazardous waste which requires mitigation under Federal or State law, SBSA may elect 
to recover its clean-up costs from those who caused or contributed to the contamination. 
 

8. Right of Possession and Use 
 

It is agreed and confirmed by the parties hereto that, notwithstanding the other provisions in 
this Contract, the right of possession and use of the permanent easement and TCE area by 
SBSA, and/or its designees or assignees including the right to remove and dispose of 
improvements, shall commence upon acceptance of this Contract by SBSA and deposit of 
funds in escrow controlling this transaction, and that the amount shown in Paragraph 2A 
herein includes, but is not limited to, full payment for such possession and use, including 
interest and damages if any, from said date. 
 

9. Binding on Successors and Assigns 
 

This Contract shall be binding on and inure to the benefit of the respective heirs, 
successors and assigns of the parties to this Contract. 

 
10. No Leases 

 
GRANTOR warrants that there are no oral or written leases on all or any portion of the 
permanent easement and TCE area proposed to be acquired exceeding a period of one 
month, and GRANTOR further agrees to hold SBSA harmless and reimburse SBSA for any 
and all of its losses and expenses occasioned by reason of any lease of said property held 
by any tenant of GRANTOR for a period exceeding one month. 

 
11. Quitclaim Deeds 

 
If any lessee interests are identified in Paragraph 9 herein, as a condition precedent to 
close of escrow, Quitclaim Deeds or similar releases sufficient to clear any possessory 
rights from the subject property will be required.  It is the GRANTOR's primary responsibility 
to secure any Quitclaim Deeds or releases; however, SBSA agrees to reasonably assist 
GRANTOR in securing said Quitclaim Deeds or releases. 
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12. Approval of SBSA 

 
GRANTOR understands that this Contract is subject to the approval of SBSA and 
availability of funding.  Further, that this Contract shall have no force or effect unless and 
until said approval has been obtained and funding secured. 
 

13. Release of All Claims 
 

GRANTOR hereby acknowledges and agrees that the receipt and acceptance by 
GRANTOR for the payment set forth in Paragraph 2A of this Contract constitutes full and 
complete satisfaction of all claims, cost, expenses including demands, damages, 
compensation for acquisition of property as described herein, severance damages, loss of 
business goodwill, interest, litigation expenses, and attorney fees, and all claims, whether 
asserted or alleged by GRANTOR or not, for other losses or damages recognized under law 
which GRANTOR could assert or allege against SBSA, as a result of SBSA’s acquisition of 
the property described herein.  GRANTOR hereby waives and releases all rights, claims, 
costs, expenses, demands, damages or causes of action the GRANTOR has or may have in 
the future against SBSA as a result of or arising out of SBSA’s acquisition of the permanent 
easement and TCE area described herein. In furtherance of the intentions set forth herein, 
GRANTOR acknowledges that it is familiar with Section 1542 of the Civil Code of the State 
of California, which provides: 

 
 “A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known by 
him must have materially affected his settlement with the debtor.” 

 
GRANTOR hereby waives and relinquishes any right or benefit which it has or may have 
under Section 1542 of the Civil Code of the State of California or any similar provision of 
statutory or nonstatutory law of any other applicable jurisdiction to the full extent that it may 
lawfully waive all such rights and benefits pertaining to the subject matter of this Paragraph 
13. 
 

14. Authority to Sign 
 
GRANTOR and the signatories represent and warrant that the signatories to this Contract 
are authorized to enter into this Contract to convey real property and that no other 
authorizations are required to implement this Contract on behalf of GRANTOR. 
 

15. Integrity of Permanent Easement and TCE 
 

Except as otherwise provided herein or by express written permission granted by SBSA, 
GRANTOR shall not, after the date of execution of this Contract and the close of escrow, 
alienate, lien, encumber or other transfer the permanent easement and TCE area or any 
portion thereof or allow the same to occur, cause or allow any physical changes on the 
permanent easement and TCE, or enter into any lease or contract with respect to the 
permanent easement and TCE area or any portion thereof which would survive the close of 
escrow and impair SBSA’s use of the permanent easement and TCE area.  GRANTOR shall 
maintain the permanent easement and TCE area in its current condition and shall make, at 
GRANTOR’s expense, all repairs necessary to maintain the permanent easement and TCE 
area in such condition. 
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16. Counterparts Signature 

 
This Contract may be executed in counterparts, each of which shall be an original, but all 
counterparts shall constitute one Contract. 

 
17. Specific Performance 
 

In the event of a breach of this Contract by GRANTOR, SBSA shall be entitled to pursue 
any and all remedies available to it against GRANTOR, including, without limitation, claims 
for all damages attributable to GRANTOR’s breach, and specific performance of this 
Contract. 
 
(As used above, the term, “GRANTOR” shall include the plural as well as the singular 
number.) 
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EXHIBITS A: CP3-1 and CP3 TCE 1 
(Legal Descriptions & Plat Maps) 










