STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03) AGREEMENT NUMBER
MS-1516-13

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME
California Department of Aging
CONTRACTOR'S NAME
COUNTY OF SAN MATEO
2. The term of this July 1, 2018
Agreement is: Through Ccetober, 31, 2015

3. The maximum amount $ 228,531.00
of this Agreement is: Twe hundred twenty-eight thousand five hundred thirty-one and 00/100 dollars

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of Work 13 page(s)
Exhibit B - Budget Detail and Payment Provisions 8 page(s)
Exhibit C* — General Terms and Conditions GTC 610

Check mark one item below as Exhibit D:
B4 | Exhibit - D Special Terms and Conditions {Attached hereto as part of this agreement) 56 page(s)
1| Exhibit - D* Special Terms and Conditions

Exhibit E - Zipcodes 2 page(s)

ltems shown with ant Asterisk (%), are hereby incorporated by reference and made part of this agreement as if attached herelo.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of Generai
Services Use Only

CONTRACTOR'S NAME (if ather than an individual, state whethér a vorporation, parinership, efc.)
COUNTY QF SAN MATEO

8Y (Authorized Signature} DATE SIGNED (Do ro type)
£
PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS
225 37th Avenue, Room 140 SAN MATEQC CA 94403

STATE OF CALIFORNIA

AGENCY NAME
California Department of Aging

BY (Authorized Signafure} DATE SIGNED{Do not type)
£
PRINTED NAME AND TITLE OF PERSON SIGNING [ Exempt per:
Glenn Wallace Manager, Contracts and Business Services Section

ADDRESS
1300 National Drive, Suite 200, Sacramento CA. 95834




Exhibit A — Scope of Work

SCOPE OF WORK

ARTICLE I. CONTACT INFORMATION

1. Contractor agrees to provide to the California Department of Aging services under
Agreement No. MS-1516-13 in accordance with this Agreement. The number of client

months under this Agreement is 640.

2. The services shall be performed in catchment areas as described in Exhibit E.
3. The services shall be provided as needed.
4. The project representatives during the term of this agreement will be:

State Agency: California Department of Aging

Contractor COUNTY OF SAN MATEO

Name: MSSP Operations Manager

Name: Chris Rodriguez, Deputy Director

Phone (916) 419-7552

Phone:(650) 573-3900

Fax: (916) 928-2508

Fax: (650) 372-0729

Direct all contract inquiries to:

State Agency: California Department of Aging

Contractor: COUNTY OF SAN MATEO

Section/Unit: Business Services and Contracts

Section/Unit: Administration

Attention: Don Fingado

Attention: David Randall

Address: 1300 National Drive, Suite 200
Sacramento, CA 95834

Address: 225 37" Avenue, Room 140
San Mateo, CA 94403

Phone: (916) 419-7157

Phone: (650) 573-3900

Fax: (916) 928-2500

Fax: (650) 372-0729

Email: don.fingado@aging.ca.gov

Email: aliautuad@smcgov.org
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE Il. MULTIPURPOSE SENIOR SERVICES PROGRAM (MSSP) OVERVIEW

The MSSP is a Medi-Cal waiver program authorized pursuant to Section 1915(c}) of Title XIX
of the Social Security Act. The primary objectives of the MSSP are to:

1. Avoid the premature piacement of frail older persons in nursing facilities
2. Foster independent living in their communities

California Department of Aging (CDA) contracts with local government entities and private
nonprofit organizations for local administration of the MSSP throughout the State. The
Contractor is responsible for arranging for and monitoring community services to the MSSP
Waiver Participant population in the catchment area identified in Exhibit E of this Agreement.
Individuals eligible for MSSP must be age 65 or older; meet the eligibility criteria as a
Medi-Cal recipient with an eligible Medi-Cal Aid Code for MSSP as described in the MSSP
Medi-Cal Aid Codes, Exhibit D, of this Agreement; be certifiable for placement in a nursing
facility: live within a site's catchment area; be served within the program’s cost limitations;
and be appropriate for care management services.

The Contractor uses a care management team to assess eligibility and need, and provide
for delivery of services. The Contractor is reimbursed for expenditures through a claims
process operated by the State's Medi-Cal Fiscal Intermediary and a PLAN(S) (see definition
in Exhibit D, Article [}

ARTICLE II!. MSSP PROGRAM OPERATIONS

The Contractor shall be responsible for all care management obligations including
processing Waiver Participant applications, determining eligibility, conducting assessments,
developing care plans, case recording and documentation, and providing follow-up. The
Contractor shall directly provide or arrange for the continuous availability and accessibility of
all services identified in each Waiver Participant’s care plan. The Contractor shall also
ensure that the administrative integrity of the MSSP is maintained at all times. In order to
maintain adequate administrative control, the Contractor shall incorporate the following
components into the scope of operations:

A, Care Management Team

1. The Contractor shall maintain and have on file a written description and an
organizational chart that outlines the structure of authority, responsibility, and
accountability within the MSSP and the MSSP parent organization. The
Contractor shall provide to its assigned CDA analyst, a copy of the
organization chart within 30 days of the execution of this Agreement,

2. The Contractor shall employ a care management team, which consists of a
social worker and a registered nurse, that meet the qualifications set forth in
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE lll. MSSP PROGRAM OPERATIONS (Continued)

the Waiver. The care management team shall determine Waiver Participant
eligibility based on the criteria specified in the MSSP Site Manual. This team
shall work with the Waiver Participant throughout the care management
process (e.g., assessment, care plan development, service coordination, and
service delivery).

The care management team shall: 1) provide information, education,
counseling, and advocacy to the Waiver Participant and family, and 2) identify
resources to help assure the timely, effective, and efficient mobilization and
allocation of ail services, regardless of the source, to meet the Waiver
Participant’s care plan goals.

The Contractor shall annually self-certify that staff meet the requirements as
outlined in the MSSP site manual as well as participate in required trainings.

B. Care Plan

1.

The Contractor's Care Management Team shall perform the MSSP
Waiver Participant’'s assessments and work with the MSSP Waiver
Participant, family, PLAN(S), and others to develop a care plan covering
the full range of required psycho-social and health services. The Care
Management Team shall continue to work with the MSSP Waiver
Participant to assure that the Waiver Participant is receiving and benefiting
from the services and to determine if modification of the care plan is
required.

Such MSSP subcontracts shall specify terms and conditions and payment
amount and shall assure that subcontractors shall not seek additional or
outstanding unpaid amounts from the MSSP Participant or the PLAN(S).

C. Purchased Waiver Services.

The Contractor may purchase MSSP Purchased Waiver Services when
necessary to support the well-being of a MSSP Waiver Participant.

1.

Prior to purchasing services, the Contractor shall verify, and document its
efforts, that alternative resources are not available (e.g. family, friends and
other community resources). Approved Purchased Waiver Services are
listed and defined in the MSSP Site Manual.

The Contractor may either enter into contracts with subcontractors to

provide Purchased Waiver Services or directly purchase items through the
use of a purchase order.
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE {ll. MSSP PROGRAM OPERATIONS (Continued)

3.

The Contractor shall maintain written, signed and dated, subcontracts for
the following array of Purchased Waiver Services as defined in MSSP Site
Manual at all times during the terms of this Agreement:

a) Adult Day Support Center (ADSC) and Adult Day Care (ADC)
b) Housing Assistance

) Supplemental Personal Care Services

d) Care Management

e) Respite Care

f) Transportation

a) Meal Services

h) Protective Services

i) Special Communications

The Contractor shali assure that its subcontractors have the license(s),
credentials, qualifications or experience to provide services to the MSSP
Participant.

The Contractor shall be responsible for coordinating and tracking MSSP
Purchased Waiver Services for a MSSP Waiver Participant.

The Contractor shall operate a Multipurpose Senior Services Program at a
location and in a manner approved by the State, ensuring that Waiver
Participant inquiries and requests for service(s) receive prompt response.

D, Case Files

The Contractor shall maintain an up-to-date, centralized, and secured case file
record for each Waiver Participant, consisting, at a minimum, of the following
documents prescribed by CDA:

1.

2.

Application for the Multipurpose Senior Services Program

MSSP Authorization for Use and Disclosure of Protected Health
Information

Client Enrollment/Termination Information
Level of Care Certification (LOC)

MSSP Initial Health Assessment, MSSP Initial Psychosocial Assessments,
and MSSP Reassessments

Care Plan, Progress Notes, and Service Planning and Utilization
Summary {SPUS)
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE Ill. MSSP PROGRAM OPERATIONS (Continued)

7. Waiver Participant monthly progress notes and other Waiver Participant-
related information (e.g., correspondence, medical/psychological/social
records, service delivery verification)

8. Denial or discontinuance letters (Notice of Action)

9. Termination Documents

10.  Fair Hearing documentation

E. Management Information Systems (MIS)

The Contractor shall maintain and operate an MIS at its site. The Contractor

shall:

1. Maintain office space with proper security and climate control for on-site
computer hardware, e.g., terminals, processors, modems, and printers

2. Provide adequate staff for timely, accurate, and complete MIS data input,
including but not limited to:

a. Waiver Participant name, MSSP Waiver Participant number,
Medi-Cal Aid Code, county code, Medicare and Social Security
numbers, birth date, level of care, emergency contact information,
physician information, and demographic information

b. Tracking of waiver services and costs

C. Enroliment and termination dates

d. Provider Index Report

3. Accommodate State-required changes in MIS procedures which may be
necessary from time to time
4. Generate reports as required by the State

5. Submit to CDA by the 5™ of the month, the end-of-month Waiver
Participant count for the preceding month. The end-of-month Waiver
Participant count consists of the number of Waiver Participants actively
enralled in MSSP on the last (business) day of the reporting month. This
does not include Waiver Participant cases closed (or terminated} during
the reporting month
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE lll. MSSP PROGRAM OPERATIONS (Continued)
6. Verify all service data within 90 calendar days of the date of service. The
Contractor shall submit this data to CDA by the 15" calendar day of the
following month (105 days from the end of the month of services)

7. Submit (Waiver) service claims to the State's Medi-Cal Fiscal
Intermediary, per instructions stated in the Medi-Cal Provider Manual

F. Enrollment Levels

The Contractor shall maintain a monthly active participant count equal to 100 percent
of its budgeted waiver slots. This is a performance requirement to ensure
compliance with the terms and conditions of this Agreement and Waiver
requirements. If the Contractor's active participant count falls below 95 percent of the
number of budgeted waiver slots for more than three consecutive months, the
Contractor shall be required tc submit an enroliment plan for review, approval and
monitoring by CDA.

"Active Waiver Participant count" is the total number of waiver participants served
during each month. This will be the number of waiver participants enrolled in the
MSSP as of the first of the month, plus the number enrolled during the month.

G. Bilingual and Linguistic Pregram Services
1. Needs Assessment
a. The Contractor shall compile a cultural and linguistic group-needs

assessment of the eligible Waiver Participant population in the
Contractor's service area to assess the language needs of the
popuiation and determine what reasonable steps are necessary to
ensure meaningful access to services and activities to eligible
individuals {22 CCR 98310, 98314).

The group-needs assessment shall take into account the following
four factors:

{1 Number or proportion of persons with limited English-
Proficiency (LEP) eligible to be served or encountered by the
program

{2)  Freguency with which LEPs come in contact with the
program

{3)  Nature and importance of the services provided
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE lll. MSSP PROGRAM OPERATIONS (Continued)

(4)  Local or frequently used resources available to the
Contractor

This group-needs assessment will serve as the basis for the
Contractor’'s determination of “reasonable steps” and provide
documentary evidence of compliance with Government Code
Section 11135, et seq., and Sections 98000-98382 of Title 22 of the
California Code of Regulations.

b. The Contractor shall prepare and make available a report of the
findings of the group-needs assessment that summarizes:

(1)  Methodologies used

(2)  The linguistic and cultural needs of non-English or LEP
groups

(3)  Services proposed to address the needs identified and a
timeline for implementation (22 CCR 98310)

C. The Contractor shall maintain a record of the group-heeds
' assessment on file at the Contractor's headquarters at all times
during the term of this Agreement (22 CCR 98310, 98313).
2. Provision of Services

a. The Contractor shall take reasonable steps based upon the group-
needs assessment identified in section A of this Article, to ensure
that “alternative communication services” are available to non-
English speaking or LEP beneficiaries of services under this
Agreement. (22 CCR 98211)

b. “Alternative communication services” include, but are not limited to,
the provision of services and programs by means of the following:

(1) Interpreters or bilingual providers and provider staff
(2)  Contracts with interpreter services
(3) Use of telephone interpreter lines

(4)  Sharing of language assistance materials and services with
other providers
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Scope of Work —~ Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE HI. MSSP PROGRAM OPERATIONS (Continued)

(5)  Translated written information materials, including but not
limited to, enroliment information and descriptions of
available services and programs

(6) Referral to culturally and linguistically appropriate community
service programs

Based upon the findings of the group-needs assessment, the
Contractor shall ensure that reasonable alternative communication
services are available to meet the linguistic needs of identified
eligible Waiver Participant population groups at key points of
contact. Key points of contact include, but are not limited to,
telephone contacts, office visits, and in-home visits.

(22 CCR 98211)

The Contractor shall self-certify compliance with the requirements
of this section and shall maintain the seif-certification record on file
at the Contractor's office at all times during the term of this
Agreement. (22 CCR 28310)

The Contractor shall notify its employees of Waiver Participants’
rights regarding language access and the Contractor’s obligation to
ensure access to alternative communication services where
determined appropriate based upon the needs assessment
conducted by the Contractor. (22 CCR 98324)

Noncompliance with this section may result in suspension or
termination of funds and/or termination of this Agreement.
(22 CCR 98370).

3. Compliance Monitering

a.

The Contractor shall develop and implement policies and
procedures for assessing and monitoring the performance of
individuals and entities that provide alternative communication
services to non-English and LEP Waiver Participants.

(22 CCR 98310)

The Contractor shall monitor, evaluate, and take effective action fo
address any needed improvement in the delivery of culturally and
linguistically appropriate services. (22 CCR 98310}

The Contracter shall permit timely access to all records of

compliance with this section. Failure to provide access to such
records may result in appropriate sanctions. (22 CCR 98314)
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE Ill. MSSP PROGRAM OPERATIONS (Continued)

4.

Notice to Eligible Beneficiaries of Contracted Services

a. The Contractor shall designate an employee to whom initial
complaints or inquiries regarding naticnal origin can be directed.
(22 CCR 98325)

b. The Contractor shall make available to ultimate beneficiaries of
contracted services and programs information regarding the
Department’s procedure for filing a complaint and other information
regarding the provisions of Government Code Section 11135 et
seq. (22 CCR 98326)

c. The Contractor shall notify the Department immediately of a
complaint alleging discrimination based upon a violation of State or
federal law. (22 CCR 98211, 98310, 98340)

H. Emergency Preparedness

1.

The Contractor shall prepare and implement an emergency preparedness
plan that ensures the provision of services to meet the emergency needs
of Waiver Participants they are charged to serve during medical or natural
disasters: a pandemic, earthquake, fire, flood, or public emergencies, such
as riot, energy shortage, hazardous material spill, etc. This plan shall
conform to any statewide requirements issued by any applicable State or
local authority.

The Contractor shall adopt policies and procedures that address
emergency situations and ensure that there are safeguards in place to
protect and support Waiver Participants in the event of natural disasters or
other public emergencies.

The Contractor shall ensure that emergency preparedness policies and
procedures are clearly communicated to site staff and subcontractors in
order to provide care under emergency conditions and to provide for back-
up in the event that usual care is unavailable.

The Contractor shall develop an emergency preparedness training plan to
be provided to all staff at least annually or as needed when new staff are
hired. The training shall consist of:

a. Familiarity with telephone numbers of fire, police, and ambulance
services for the geocgraphic area served by the provider
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE lll. MSSP PROGRAM OPERATIONS (Continued)

b. Techniques to obtain vital information from older individuals who
require emergency assistance

o} Written emergency procedures for all staff that have contact with
older individuals

The Contractor shall develop a method for documenting the emergency
preparedness training provided for all staff.

The Contractor shall develop a program for testing its emergency
preparedness plan at least annually.

(Other Provisions

1.

The Contractor is relieved of all obligations to arrange for and provide
services to a Waiver Participant under this Agreement after the Waiver
Participant has been terminated from the MSSP and has exhausted
his/her appeal rights.

The Contractor shall provide ten (10) days notice of termination to a
Waiver Participant prior to terminating the Waiver Participant from the
MSSP.

The Contractor shall administer a subcontractor appeal and adjudication
process. This process shall assure fair consideration and disposition of
the Subcontractor claims against the Contractor. Final authority to decide
claims shall be vested with the Contractor; there is no level of review by
CDA. The Subcontractor appeal and adjudication process must be
included in all subcontracts.

The Contractor shall serve participants in the Catchment Area as defined
in Exhibit E of this Agreement.

The Contractor shall abide by the MSSP Site Manual, training manuals,
and other guidance issued by the CDA MSSP Branch. The Contractor
shall comply with any and all changes to State and federal law. The
Contractor shall include this requirement in each of its subcontracts.

The Contractor shall make staff available to CDA for training and meetings
which CDA may find necessary from time to time.
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Scope of Work — Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE IIl. MSSP PROGRAM OPERATIONS (Continued)

7.

The Contractor must notify CDA, in writing, of any change of address.
The notice must be on agency letterhead and addressed to the MSSP
Branch Manager within thirty-five (35) days of relocation. An Agency

Contract Representative form shall be required as stated in Exhibit D,
Article XIX.

ARTICLE V. ADDITIONAL PROVISIONS SPECIFIC TO CONTRACTORS OPERATING
UNDER THE COORDINATED CARE INITIATIVE (CCl) PAYMENT MODEL

A Management Information Systems (MIS)

The Contractor shall maintain and operate an MIS at its site for submission of
encounter data to PLAN(S), consistent with Exhibit A, Article IV, Section H,
Encounter Data Submission.,

B. Notice Reguirements

The Contractor shall be respensible for providing written notice to PLAN(S) as
follows:

1.

Within five (5) business days after the following occurrences:

a) Disenroliment of a MSSP Waiver Participant from MSSP due to
death, relocation, or voluntary disenrollment.

b) Enrollment in the MSSP Waiver of a PLAN Member who was not
referred by PLAN(S).

c) Referral of a PLAN(S) Member toc MSSP by non-PLAN(S) sources.

d) Determination by the Contractor that an MSSP Applicant referred
by the PLAN(S) is ineligible for enrollment in MSSP.

e) Placing PLAN(S) Member on a wait list.

f) Enroliment of a PLAN(S) Member MSSP Applicant from the wait list
to MSSP.

a) Change of the Contractor ownership or legal name.

h) Transition of MSSP Waiver Participants to another contractor and
location.

i) Denial or discontinuation of services.

Within thirty-five (35) days of relocation of a MSSP site.

Within one hundred and eighty (180) days prior written notice to PLAN(S)
of termination of the Contractor's agreement with PLAN(S).

Within thirty (30) days written notice to State of California prior to
termination of the Contractor's Agreement with PLAN(S).
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Scope of Work - Exhibit A from MSSP
Multipurpose Senior Services Program 2015-16

ARTICLE IV. ADDITIONAL PROVISIONS SPECIFIC TO CONTRACTORS OPERATING
UNDER THE CCI PAYMENT MODEL (Continued)

C. Transition Plan

In the event of termination of this Agreement, the Contractor shall work
collaboratively with PLAN(S) to develop a plan to ensure safe transition of Waiver
Participants out of MSSP.

D. Enrollment Verification

The Contractor shall verify monthly whether the MSSP Waiver Participant
remains eligible for Medi-Cal and in which managed care PLAN(S}) the MSSP
Waiver Participant is enrolled. The Contractor shall verify PLAN(S) enroliment
using the Medi-Cal Eligibility Determination System (MEDS) and/or directly with
PLAN(S). This verification should occur prior to submitting monthiy claims to
PLAN(S) as outlined in Exhibit B, Article V, Section A.

1. Unencrypted Member electronic Protected Health Information (ePHI) sent
to entities outside of the contracted PLAN(S) using internet based services
must be secured using virtual private networks (VPN), secure socket layer
(SSL), transmission layer security (TLS), secure file transport protocol
(SFTP), or cther method that can encrypt communications over the public
internet; and

2. Removable storage devices used to store ePHI must be encrypted before
being sent to entities outside of PLAN(S).

E. Orientation
The Contractor shall provide orientation of MSSP to designated staff of PLAN(S).
F. Referrals
The Contractor shall establish a mechanism to receive referral of Members who
are enrolled in the Medi-Cal PLAN(S) for Managed Long-Term Services and
Support and are potentially eligible for the MSSP Program.

G. Care Coordination

The Contractor shall coordinate and work collaboratively with PLAN(S) on care
coordination activities surrounding the MSSP Waiver Participant including, but
not limited to, coordination of benefits between PLAN(S) and the Contractor to
avoid duplication of services and coordinate Care Management activities
particularty at the point of discharge from the MSSP.
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Scope of Work — Exhibit A from MSSP

Multipurpose

Senior Services Program 2015-16

ARTICLE IV. ADDITIONAL PROVISIONS SPECIFIC TO CONTRACTORS OPERATING

UNDER THE CCI PAYMENT MODEL (Continued)

H. Encounter Data Submission

1.

The Contractor shall submit monthly to PLAN(S) zero-cost electronic
encounter data for all MSSP Waiver Services rendered to MSSP Waiver
Participants.

2, The Contractor shall submit all encounter data within three (3) months from the

end of the month that service was provided.
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Budget Detail and Payment Provisions ~ Exhibit B from MSSP
Multipurpose Senior Service Program 2015-16

ARTICLE |. INVOICING AND PAYMENT

A

To receive payment under the fee-for-service payment model, the Contractor
shall prepare and submit electronic claims through the State's Fiscal
Intermediary as set forth in the Medi-Cal Provider Manual.

Payments shall be made in accordance with the following provisions:

1. The Contractor shall submit claims to Medi-Cal fiscal intermediary,
based upon the month of service and only for actual expenses. On
each claim, the Contractor shall show the amount billed for each
service code

2, Failure to provide data and reports specified by this Agreement will
result in the delay of payment of invoices

Payment will be made in accordance with, and within the time specified in,
California Government Code, Chapter 4.5, commencing with Section 927.

Reimbursement for Performance

The Contractor shall be entitied to monthly payment for actual services
delivered to the Contractor's monthly active participants. This amount may
vary from month fo month but total annual payments to the Contractor shall
not exceed the amount of the Contractor's total waiver slot budget for the
year.

Rate Adjusiment

Care Management and Care Management Support rates will not be adjusted
at any time during the term of the Agreement to compensate a contractor for
a service level which falls beiow the total annual waiver siot budget.

Advance Payments

1. CDA may authorize an advance payment during the term of the
Agreement pursuant to the Welfare and Institutions Code Section 9566
for contractors providing services under the fee-for-service payment
model. Upon approval of this Agreement, the Contractor may request
an advance payment not to exceed 25 percent of the total contract
amount.

2. No advance payments shail be authorized for a contractor that has
entered into the CCIl payment model with a care PLAN(S).
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Budget Detail and Payment Provisions — Exhibit B from MSSP
Multipurpose Senior Service Program 2015-16

ARTICLE |. INVOICING AND PAYMENT (Continued)

A

3.

A request for an advance payment shall be on the Contractor’s
letterhead and include both an original signature of authorized
designee and the Agreement number. Requests for advances will not
be accepted after the first day of that fiscal year unless otherwise
authorized by CDA.

Any funds advanced under this Agreement, plus interest earned on
same, shall be deducted from amounts due the Contractor. If, after
settlement of the Contractor's final claim, the California Department of
Health Care Services (DHCS) or CDA determines an amount is owed
DHCS or CDA hereunder, DHCS or CDA shall notify the Contractor
and the Contractor shall refund the requested amount within ten (10}
working days of the date of the State's request.

The Contractor may at any time repay all or any part of the funds
advanced hereunder. Whenever either party gives prior written notice
of termination of this Agreement, the Contractor shall repay to DHCS,
within ten (10) working days of such notice, the unliquidated balance of
the advance payment.

Repayment of advances, for the fee for service payment model, will be
recovered from claims submitted to the State’s Fiscal Intermediary
after January 1*' of each fiscal year and be collected at 50 percent of
each claim submitted until the amount advanced is repaid. The
Contractor may at any time be required to repay to DHCS all or any
part of the advance.

Repayment of advances will be recovered through the Closeout
process.

. ARTICLE Il. FUNDS

Expenditure of Funds

1.

The Contractor shall expend all funds received hereunder in
accordance with the Scope of Work, Exhibit A, of this Agreement.

Any reimbursement for authorized travel and per diem shall be at rates
not to exceed those amounts paid by the State in accordance with the
California Department of Human Resources' (CalHR) rules and
reguiations.
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Budget Detail and Payment Provisions - Exhibit B from MSSP
Multipurpose Senior Service Program 2015-16

ARTICLE Il. FUNDS (Continued)

In State;
. Mileage -
hitp:/Awww, calhr.ca.qov/employees/Pages/travel-personal-
vehicle aspx
. Per Diem (meals and incidentals) —
hitp:wwyw. calhr.ca.goviemployees/Pages/travel-meals. aspx
. Lodging -

hito:/Awvww.calhr.ca.goviemployees/Pages/travel-lodging-
reimbursement.aspx

Out of State:
. hitp://www. calhr.ca.goviemployees/Pages/ravel-out-of-

stafe.aspx

This is not to be construed as limiting the Contractor from paying any
differences in costs, from funds other than those provided by this
Department, between the CalHR rates and any rates the Contractor is
obligated to pay under other contractual agreements. No travel
outside the State of California shall be reimbursed unless prior written
authorization is obtained from the State.

(CCR, Title 2 Section 599.615 et seq.)

The Contractor agrees to include these requirements in all contracts it
enters into with subcontractors to provide services pursuant to this
Agreement.

3. DHCS and CDA reserve the right to refuse payment to the Contractor
or later disallow costs for any expenditure as determined by DHCS or
CDA to be out of compliance with this Agreement; are unrelated or
inappropriate to contract activities; when adequate supporting
documentation is not presented; or where prior approval was required
but was either not requested or not granted.

4, The Contractor agrees that any refunds, rebates, credits, or other
amounts (including any interest thereon) accruing to or received by the
Contractor under this Contract, shall be paid by the Contractor to
DHCS to the extent that they are properly allocable to costs for which
the Contractor has been reimbursed by DHCS under this Contract.

5. CDA may require prior approval and may control the location, cost,
dates, agenda, instructors, instructional materials, and attendees at
any reimbursable training seminar workshop or conference conducted
by the Contractor in relation to the program funded through this
Contract. CDA may also maintain control over any reimbursable
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Special Terms and Conditions — Exhibit D AGING
Multipurpose Senior Services Program 2015-16

ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS

A. "Agreement” or “Contract” shall mean the Standard Agreement (Std. 213),
Exhibits A, B, C, D, E and any subsequent amendments, unless otherwise
provided in this Article.

B. In the event of any inconsistency between the articles, attachments, or provisions
which constitute this Agreement, the following order of precedence shall apply:

General terms and conditions, Exhibit C

Scope of Work, Exhibit A

Special terms and conditions, Exhibit D

Exhibits B, E

All other documents incorporated herein by reference

I A

C. In the event of conflict between the provisions set forth in this Agreement as
defined in Paragraph A, and any Program Memo or other correspondence, the
provisions in this Agreement shall prevail.

D. "State” and “Department” mean the State of California and the California
Department of Aging (CDA) interchangeably.

E. "Health Services" and "DHCS" mean the Department of Health Care Services.

F. "Contractor" means the governmental or nonprofit entity contracted with CDA to
provide MSSP Waiver services to eligible Medi-Cal beneficiaries on behalf of
DHCS pursuant to an Interagency Agreement between DHCS and CDA.

G, “Subcontractor means the legal entity that receives funds from the Contractorto—
“provide waiver services identified in this Agreement. Subcontract means any
form of legal agreement between the Contractor and the Subcontractor, including
an agreement that the Cantractor considers-a contract(including those- -
Agreements formerly known as Vendor Agreements), that provides for the
provision of goods ar services under this Agreement.

‘ H. “Data Universal Numbering System (DUNS) number” means the nine-digit
number established and assigned by Dun and Bradstreet, Inc. (D&B) to. uniguely
identify business entities.

l. "Reimbursable item" also means "allowable cost" and "compensable item."

J. "Manual" means the Multipurpose Senior Services Program (MSSP) Site Manual,
dated July 1, 1992, and all subsequent amendments and revisions.
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ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

K.

Codes - "CFR" means Code of Federal Regulations. "CCR" means California
Code of Regulations. "GC" means Government Code. "W&I Code" means
Welfare and Institutions Code. "U.S.C." means United States Code.  “PCC"
means Public Contract Code.

“‘HIPAA” means Health Insurance Portability and Accountability Act.

“Waiver Participant” means any individual who has met MSSP eligibility
requirements and been enrolled in the MSSP program.

“OMB" means federal Office of Management and Budget.

“Wait List” means a list of potential MSSP Participants, established and
maintained by the Contractor, when the Contractor has reached its capacity. To
ensure compliance with MSSP Waiver requirements and CMS’ direction, MSSP
sites must develop and implement a-wait list policy and procedure. The policy
and procedure must include provisions for: prescreening individuals to determine

~ eligibility; managing applicants’ placement on and removal from the wait list;

petiodically reviewing the eligibility and identified needs of applicants on the wait
list and assigning priority for enrollment based on identified needs and level of
risk. The Contractor determines the priority of enrollment into the MSSP in
accordance with CDA and CMS requirements.

“Encounter” means any authorized ‘service consistent with any of the three (3)
MSSP service categories (Care Management, Care Management Support, or
Purchased Waiver Services) provided to or purchased by the Contractor for an
enrolled PLAN(S) Member during a given month. Each MSSP Waiver Participant
incurs one encounter per month for care management and care management
support. However, each MSSP Waiver Participant may incur more than one
purchased waiver service (PWS) encounter because each unit of PWS is
counted as a separate encounter. -

“Eligibility Determination” means a process by which the Contractor determines
whether a MSSP Applicant or MSSP Walver Participant meets eligibility criteria:
to participate in the MSSP and receive MSSP Waiver Services..

“Levellof Care” (LOC) means a clinical certification by the Confractor that the
MSSP Applicant or MSSP Waiver Participant meets the requirement for a

Vnursing facility placement.

“MSSP Applicant” means a Merhber who has submitted an application to the
Contractor to receive MSSP Waiver Services.
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ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

T. “Purchased Waiver Services” means goods and services approved for purchase
under Title XIX of the Social Security Act, 1915(c) Home and Community Based
Waiver authority. The list of MSSP Purchased Waiver Services is included in
Exhibit D, Article |, Section W.

U. “MSSP Waiver Slot” means a position, whether vacant or filled, which is funded
according to a contractor's site budget and allocated for a Participant during a
given month.

V. “Coordinated Care Initiative” (CCl) means Coordinated Care Initiative enacted in

California in July 2012 through SB 1036 and SB 1008.
W.  Additional definitions specific to contractors operating under the CCI model.

1. “Member’ means any person who is enrolied with the PLAN(S) and
receives benefits from the PLAN(S).

2. “PLAN(S)" is an.independent organization contracted directly with the
DHCS to implement the CCl. PLAN(S) contract with MSSP providers to
provide Medi-Cal covered benefits to Medi-Cal beneficiaries who are
enrolled with the PLAN(S).

Multipurpose Senior Services Program Waiver Participants qualify under the following
Medi-Cal Aid codes: .

1.0  CASHGRANT e

AID  PROGRAM DEFINITION

CODE

10 AGED SSI/SSP Aid to the Aged — Cash assistance program
administered by the Saocial Security Administration,
pays a cash grant to needy persons age 65 or older.

20 BLIND SSI/SSP Aid to the Blind — Cash assistance program

administered by the Social Security Administration,
pays a cash grant to needy blind persons of any age.

60 DISABLED SSI/SSP Aid to the Disabled — Cash assistance
program administered by the Social Security
Administration, pays a ¢cash grant to needy persons
who meet the federal definition of disability.
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ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

2. PICKLE ELIGIBLES/20 PERCENT SOCIAL SECURITY DISREGARDS

AID PROGRAM DEFINITION
CODE

16 AGED Aid to the Aged-Pickle Eligibles — Persons age 65 or
older who were eligible for and receiving SSI/SSP and
Title I| Benefits concurrently in any month since April,
1977, and were subsequently discontinued from
SSI/SSP but would be eligible to receive SSI/SSP if
their Title Il cost-of-living increases were disregarded.
These persons are eligible for Medi-Cal benefits as
public assistance recipients in accordance with the
provisions of the Lynch v, Rank lawsuit.

**26 BLIND Aid to the Blind-Pickle Eligibles — Persons who meet
the federal criteria for blindness and are covered by
the provision of the Lynch v. Rank lawsuit. See Aid
Code 16 for definition of Pickle Eligibles.

“*66 DISABLED Aid to the Disabled-Pickle Eligibles - Persons who
meet the federal definition of disability and are
covered by the provision of the Lynch v. Rank lawsuit.
See Aid Code 16 for definition of Pickle Eligibles.

**NOTE: This also includes persons who were discontinued from cash
grant status due to the 20 percent Social Security increase under Public
Law 32-336. These persons are eligible for Medi-Cal benefits as public
assistance recipients in accordance with CCR, Title 22, Section 50247.

3. MEDICALLY NEEDY, NO SHARE OF COST

14 AGED-MN Aid to the Aged-Medically Needy — Persons age 65 or
older who do not wish or are not eligible for a cash
grant but are eligible for Medi-Cal only. No share of
cost required of the beneficiaries.

24 BLIND-MN  Aid to the Blind-Medically Needy — Persons who meet
the federal definition of disability and do not wish or
are not-eligible for a cash grant, but are eligible for
Medi-Cal only. No share of cost required of the
beneficiaries.
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

64 DISABLED Aid to the Disabled-Medically Needy — Persons who
MN meet the federal definition of disability and do not
wish or are not eligible for a cash grant, but are
eligible for Medi-Cal only. No Share of cost required
of the beneficiaries.

4. MEDICALLY NEEDY, SHARE OF COST

AID PROGRAM DEFINITION
CODE '

**17 AGED-MN Aid to the Aged-Medically Needy, Share of cost — See
SOC Aid Code 14 for definition of AGED-MN, Share of
cost is required of the beneficiaries.

***27 BLIND-MN  Aid to the Blind-Medically Needy, Share of cost —
SOC See Aid Code 24 for definition of BLIND-MN.
Share of cost is required of the beneficiaries.

**67 DISABLED Aid to the Disabled-Medically Needy, Share of Cost
MN-SOC See Aid Code 64 for definition of Disabled-MN. Share
of cost is required of the beneficiaries.

***NOTE: As a result of the implementation of the In-Home Supportive
Services (IHSS) Plus waiver, the special program codes of 1F, 2F, and 6F
___that were paired with the 17, 27, and 67 aid codes are no longer valid Medi- _
~— Calaidcodes as of November 1 2005, MSSPsites are onlyTequiredto
serve Waiver Participants with the aid codes of 17, 27, or 67 who were
active as of November 1, 2005 or were subsequently re-determined into aid

—.codes 17, 27, 0r67,  ——— - L

5. AGED AND DISABLED FEDERAL POVERTY LEVEL PROGRAM

1H AGED Aged persons who, due to their income levels, would
normaily be included in the Medi-Cal Share of Cost
population (Aid Code 17). Under this new program,
those recipients with a Share of Cost of $1 to $326
will be given full scope, no Share of Cost Medi-Cal.

-6H  DISABLED Disabled persons who, due to their income levels,

would normally be included in the Medi-Cal Share of
Cost population (Aid Code 17). Under this program,
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ARTICLE . DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

those recipients with a Share of Cost of $1 to $326
will be given full scope, no Share of Cost Medi-Cal.

INSTITUTIONAL DEEM[NG .

6.
AID PROGRAM DEFINITION
CODE : o
1X  NOSOC Multipurpose Senior Services Program Medi-Cal
Qualified. Eligible due to application.of spousal
impoverishment rules.
1Y . SOC Multipurpose Senior Serv'ice‘s‘Program Medi-Cal
5 Qualified. :Eligible due to application of spousal
impoverishment rules. Share of cost is required of the
beneficiaries. These recipients are identified apart
- from the regular Medi-Cal SOC population by the
-+ -Special Program Aid Code of 1F.
7..  CONTINUED ELIGIBILITY — REDETERMINATION
1E | AGED - Continued eligibility for the Aged - Former SSI
beneficiaries who are aged until the county
- redetermines their eligibility.
"2E  BLIND - Continued eligibility-for the Blind - Former SSI
SR ' - beneficiaries.who are: blind ‘until the county
. redetermines their eligibility.
6E DISABLED Continued eligibility for the Disabled - Discontinued
381 beneficiaries who are disabled until the county
- redetermines their eligibility.

X. Definition of Services Provided Under the Waiver

Definitions of each of the services approved by the Centers for Medicare and Medicaid Services of the Department of
Health and Human Services under the existing 1915 (c) Home and Community-Based Services Waiver are as follows.
The numbers in parentheses are program code designations for the particular service.

1. .
- that provides nonmedical care to meet the needs of functionally-impaired

Adult:-Day Support Center (1.0): This is a community-based program

adults. Services are provided according to an individual plan of care in a
structured, comprehensive program that will provide a variety of social,

Page 6 of 56 .




Special Terms and Conditions — Exhibit D - AGING
Multipurpose Senior Services Program 2015-16

ARTICLE |. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

psychosacial and related support services in a protective setting on less
than a 24-hour basis. The State Department of Social Services (DSS)
licenses these centers as community care facilities. Eligible Waiver
Participants are those who:

Need, but do not have, a caretaker available during the day
Are isolated and in need of social stimulation

Need a protective setting for social interaction

Need psychological support to prevent institutionalization

Care in adult day support centers will be provided when specific
therapeutic goals are stipulated in the Waiver Participant’s plan of care.
Adult day support center care is not meant to be merely diversional or
recreational in nature. ' -

Adult Day Care (1.1): Will be provided to MSSP Waiver Participants who
are identified in their plan of care as benefiting from being in a sogcial
setting with less intense supervision and fewer professional services than
offered in an adult day support center. Adult Day Care services will be
provided when the Waiver Participant's plan of care indicates that the
service is necessary to reach a therapeutic goal. Adult day care centers
are community-based programs that provide nonmedical care fo persons.
18 years of age or older in need of personal care services, supervision, or
assistance essential for sustaining the activities of daily living or for the
protection of the individual on less than a 24-hour basis. The DSS

- ———-licenses these-centers-as-community-care facilities. - - .

3.

Housing Assistance (2.2, 2.3, 2.4, 2.5 and 2.6). These services are
necessary to ensure the health, welfare, and safety of the Waiver
Participant in his or her physicalresidence or home setting. As specified
in the Waiver Participant's plan of care, services may include provision of
physical adaptations and assistive devices, emergency assistance in
situations which demand relocation and assistance to restore utility
service. Housing Assistance services include:

a. Minor Home Repairs and Maintenance (2.2): Minor Home

Repairs do not involve major structural changes or repairs to a
dwelling. Maintenance is defined as those services necessary for
accessibility (e.g., ramps, grab bars, handrails, items above what is
covered by the State Plan, and installation), safety (e.g., electrical
wiring, stmoke alarms), or security (e.g., locks). Eligible Waiver
Participants are those whose health and/or safety or independence
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

are jeopardized because of deficiencies in their place of residence.
This service is limited to Waiver Participants who are
owners/occupiers of their own home, or those in rental housing
where the owner refuses to make needed repairs or otherwise alter
the residence to adapt to special Waiver Participant needs. Written
permission from the tandlord (including provision for removal of
modifications, if necessary) is required before undertaking repairs
or maintenance on leased premises. All services shall be provided
in accordance with applicable State or local building codes.

b. Nonmedical Home Equipment (2.3); Includes those assistive
devices, appliances, and supplies which are necessary to assure
the Waiver Partucnpant 8 health, safety, and independence. This
service includes the purchase or repair ‘of honmedical home
equipment and appliances such as refrigerators, stoves, microwave
ovens; blenders, kitchenware, heaters, air conditioners, fans,
washing- machmes dryers, vacuum cleaners, furniture
(i.e., couches, lamps tables, chairs mattresses bedding, and
emergency supp[y kits and goods) under the following
mrcumstances _ L

i, Th’e WalVer Parﬂmpant is receiving Deinstitutionalized Care
_Management services, and the items are required to
~ facilitate. discharge from the tnstltutlon to a community
ressdence ‘ -

i ' The Waiver Participant's assessment identifies the need for
this service including how it is a necessary support if the
Waiver Partlmpant is to remain in the community, and the
care plan specifies the required item(s).

iii. “In either cwcumstance the followmg criteria must be met and
: documented in the case record:

(a)'.; The |tems are unobtalnable through other resources, |,
and their purchase would be a financial hardship for
the Walver Participant

(b). The items are necessary to preserve the Waiver
Participant’s health, improve functional ability and
assure maximum independence, thereby preventing

_elevation to a higher level of care and avoiding more
costly institutionalization
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

Cc.

Emergency Move (2.4). Involves facilitating a smooth transition
from one living situation to another. Eligible Waiver Participants are
those who, due to loss of residence or the need for a change in
residence, require assistance with relocation. Services may be
provided by moving companies or other individuals who can
guarantee the safe transfer of the Waiver Participant’s possessions.
Activities may include materials and labor necessary for such
moves.

Emergency Utility Service (2.5). Allows for payment of utilities
only when the Waiver Participant has no other resources {o meet
this need. Additionally, the Waiver Participant must be at risk to
receive a shut-off notice and the potential shut off of utility services
would place the health and safety of the Waiver Participant in
jeopardy.

Temporary Lodging (2.6): Allows for payment of hotel or motel
lodging for those Waiver Participants, usually from rural areas, who
must trave! long distances and stay overnight for medical
treatments not available in their home area. Lodging rates shall not
exceed State per diem limits; these limits vary depending on
geographic area.

Supplemental Chore (3.1): Is for purposes of household support and
applies to the performance of household tasks rather than to the care of

. _the Waiver Participant._Chore activities are limited to:_household

~~¢leaning, laundfy (including the services 6f'a commercial laundry or dry

cleaner), shopping, food preparation, and household maintenance, as long
as the Waiver Participant does not live in a Residential Care Facility for

- the Elderly (RGFE): Waiver Participant-instruction in performing

household tasks and meal preparation may also be provided.

This service is for purpos'es of household support for those services above
and beyond those available through the State Plan. Examples include:

a.

The MSSP Waiver Participant has not yet been assessed for [HSS,
and needs services in the interim until IHSS services can be
arranged

The regular IHSS provider is not available, and IHSS cannot

- provide a substitute
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

C. IHSS services are in place; however, MSSP has assessed a
greater need. Inthese cases, every effort will be made to negotiate
with IHSS towards an increase in those services before authorizing
expenditure of waiver funds

5. Supplemental Personal Care (3.2). This service is provided to
individuals whose needs exceed the maximum amount available under the
State Plan or who are temporarily without a provider. This service
provides assistance to maintain bodily hygiene, personal safety, and
activities of daily living (ADL). These tasks are limited to honmedical
personal services: feeding, bathing, oral hygiene, grooming, dressing,
care of and assistance with prosthetic devices, rubbing skin to promote
circulation, turning in bed and other types of repositioning, assisting the
individual-with walking, and moving the individual from place to place (e.g.,
transferring). Waiver Participant instruction in self-care may also be
provided; may also include assistance with preparation of meals, but does
not include the cost of the meals themselves, - :

Purchase of peréonal care suppli'es may be covered where there are no
other resources and the purchase would create a financial hardship.
These items include supplies not covered under the State Plan.

When specified in the plan of care, this service may also include such
housekeeping chores as bed making, dusting, and vacuuming, which are

- essential to the health and welfare of the recipient. The household chores

- which are performed by the-worker are. essentially ancillary to the '
provision of the Waiver Participant-centered care. Thus; if food is spilled,
it may be cleaned. up, and when bed linen is'soiled it may be changed,
washed; and put away. However, at no time would household chores
become the central activity furnished by a personal care worker. When a
personal care service is to be performed by an unlicensed health care
worker, permissible duties will be limited to those allowed by the worker’s
employer, or permissible according to the Board of Registered Nursing
policy on unlicensed assistive personnel, and as pemmitted by the
individual's certification, if applicable.

Personal caré service providers may be paid while the Waiver Participant
is institutionalized. This payment is made to retain the services of the care
provider and is limited to seven (7) calendar days per institutionalization.

6. Supplemental Health Care (3.3): Addresses the care of health probiems
by appropriately licensed or certified persons when such care is not
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ARTICLE |I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

otherwise available under the State Plan. Refer to MSSP Site Manual
Chapter 3 for a list of criteria.

7. Supplemental Protective Supervision (3.7). Ensures provision of
supervision in the absence of the usual care provider to persons residing
in their own homes, who are very frail or otherwise may suffer a medical
emergency. Such supervision serves to prevent immediate placement in
an acute care hospital, skilled nursing facility, or other 24-hour care
facility, e.g., Residential Care Facility for the Elderly (RCFE). Such
supervision does not require medical skills and can be performed by an
individual trained to summon aid in the event of an emergency. This
service may also provide a visit to the Waiver Participant’s home to
assess a medical situation during an emergency (e.g., hatural disaster).
Waiver Service funds may not be used to purchase this service until
existing county Title XX Social Services and Title XIX Medi-Cal resources
have been fully utilized and an unmet need remains.

8. Care Management: Assists Waiver Participants in gaining access to
needed Waiver and other State Plan services, as well as needed medical,
social, and other services, regardless of the funding source. Care
managers are responsible for ongoing monitoring of the provision of
services included in the Waiver Participant’s plan of care. Additionally,
care managers initiate and oversee the process of assessment and
reassessment of Waiver Participant level of care and the monthly review
of plans of care.

- 4.~ Site-Provided Care Managemeént (50), The MISSPcare
- management system vests responsibility for assessing, care
planning, authorizing, locating, coordinating and monitoring a

- package of long-term care services for community-based Waiver - -

Participants with a local MSSP site contractor-and specifically with
the site care management team. The care management teams at
each of the local sites are trained professionals working under the
job titles of nurse care manager and social work care managet;
these professionals may be assisted by care manager aides. The
teams are responsible for care management services including the
assessment, care plan development, service authorization/delivery,
monitoring, and follow-up components of the program. Although
the primary care manager will be either a senior services counselor
or health practitioner, both professionals will be fully utilized in
carrying out the various case management functions. Care records
must document all Waiver Participant contact activity each month.
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

b. Purchased Care Management (4.3): For the vast majority of
MSSP Waiver Participants, care management services are
provided solely by site care management staff. However, Waiver
Participants.have the right to request care management by qualified
outside subcontractors. In some cases of temporary need, the site
may-retain an outside subcontractor to provide the services of a
care manager. If either of these two situations arises, the site must
ensure that there is no overlap between Site-Provided Care
Management (50) and Purchased Care Management (4.3). Any
duplication of these services will be subject to recovery and will be
collected through formal channels administered by DHCS Payment
Systems Division, Recovery Section.: Additional case-specific
resources. may be purchased:from social, legal/paralegal specialists
in the community-in order to augment the resources and skills of
site-based case managers.- Examples include the purchase of
more skilled diagnostic and consultant services by social and
legal/paralegal professionals. Fees necessary to procure birth
certificates or other legal documents required for establishment of
public benefits or assistance are also covered.

9. Deinstitutional Care Management (DCM).(4.6): This service is used
ONLY with individuals who are institutionalized. It allows care
management and:waiver services to begin up to: 180 days prior to an

-individual's discharge from an institution. It may be used in two situations,
as follows: :

a...  Where MSSP has gone into a facility (nursing facility or acute
-+ hospital} to begin working with a resident to facilitate their discharge
into the communlty :

b. Where an establlshed MSSP Wawer Part:c;pant is institutionalized
and MSSP services are necessary for the person to be discharged
back into the communlty

In either S|tuat|0'n,.all services (monthly Administration and Care
Management, plus any purchased services) provided during this period

- are combined into one unit of DCM and billed upon discharge. For those
individuals who do not successfully transition to the waiver, all services
provided are combined into one unit of DCM and billed at the end of the
month; the decision is made to cease MSSP activity.
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10.

11.

- transportation sarvice authorized by the State Medicaid Planwhich is

Respite (5.1, 5.2): The State’s Medicaid Plan does not provide for respite
care. By definition, the purpose of respite care is to relieve the Waiver
Participant's informal caregiver and thereby prevent breakdown in the
informal support system. Respite service will include the supervision and
care of a Waiver Participant, while the family or other individuals who
normally provide primary care take short-term relief or respite which allows
them to continue as caregivers. Respite may also be needed in order to
cover emergencies and extended absences of the caregiver.

As dictated by the Waiver Participant’s circumstances, services will be
provided In-Home (5.1) or Out-of-Home (5.2) through appropriate
available resources such as board and care facilities, skilled nursing
facilities, etc. Federal Financial Participation will not be claimed for the
cost of room and board except when provided as part of respite care in a
facility approved by the State that is not a private residence. Individuals
providing services in the Waiver Participant's-residence shall be trained
and experienced in homemaker services, personal care, or home health
services, depending on the requirements in the Waiver Participant’s plan
of care. '

Transportation (6.3 [escort, hour] and 6.4 [one-way trip]). These services
provide access to the cormmunity (e.g., non-emergency medical
transportation to health and social service providers) and special events
for Waiver Participants who do not have means for fransportation or
whose mobility is limited, or who have functional disabilities requiring

_ specialized vehicles and/or escort. These services are in contrasttothe =~

limited to medical services, or Waiver Participants who have
documentation from their physician that they are medically unable to use

—public-or-ordinary transportation—Whenever possible, family, neighbors, -

friends, or community agencies which can provide this service without
charge will be utilized.

Transportation services are usually provided under public paratransit or
public social service programs (e.g., Title Il of the Older Americans Act)
and shall be obtained through these sources without the use of MSSP
resources, except in situations where such services are unavailable or
inadequate. Service providers may be paratransit subsystems or public
mass transit; specialized transport for the older adults and adults with
disabilities: private taxicabs where no form of public mass transit or
paratransit is available or accessible; or private taxicabs when they are
subsidized by public programs or local government to service the elderly
and handicapped (e.g., in California, some counties provide reduced fare
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ARTICLE i. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

12,

vouchers for trips made via private taxicabs for the elderly and
handicapped).

Escort services will be provided when necessary to assure the safe ‘
transport of the Waiver Participant. Escort services may be authorized for
those Waiver Participants who cannot manage to travel alone, and require
assistance beyond what is normally offered by the transportation provider.
This service will be provided by trained paraprofessionals or professionals,
depending on the Walver Participant’'s condition and care plan
requirements.

. -Nutritional Services (7.1, 7.2, and 7.3):- These services may be provided

daily, but are not to constltute a full nutritional regimen (three meals a
day) j42. CFR 440.180 (b)]

a. Congregate Meals (7.1): Meals serVed in congregate meal
settings for Waiver Participants who are able to leave their homes
or require the: social stimulation of a group -environment in order to
maintain a balanced diet. Congregate meals can be a preventive
measure for the frail older person who has few (if any) informal
supports;-as well as a rehabilitative activity for people who have
been physically ill or have suffered emotional stress due to losses
associated with aging.. This service should be available to MSSP
Waiver Participants through TitleIll of the Older Americans Act.
MSSP funds shall-only be used to supplement congregate meals
when funding:is uhavailable or madequate through Title [ll or other
publlc or prlvate sources.

b. Home Dehvered Meals (7.2): Meals for Walver Participants who
are homebound, unable to prepare their own meals and have no
caregiver at home to prepare meals for them. As with Congregate
Meals, the primary provider of this service is Title 11l of the Older
Americans Act. MSSP funds shall only be used to supplement
home-delivered meals when they are unavailable or inadequate
through Title 1l or other public or private sources.

C. Food (7.3): Provision of food staples is limited to purchase of food
to facilitate and support a Waiver Participant's return home
following institutionalization, and to food purchases which are

" medically required.
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ARTICLE 1. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

If oral nutrition supplements (ONS) are to be purchased using
waiver service funds, the following actions must occur and be
documented in the Waiver Participant record:

. The Nurse Care Manager (NCM) must assess the Waiver
Participant’s nutritional needs and determine that an ONS is
advisable

. The use of home-prepared drinks/supplements did not
benefit the Waiver Participant’s health

. All other options for payment of an ONS have been

exhausted (Waiver Participant, family, etc.)

If all three criteria have been satisfied, an ONS may be purchased
initially for a period of three months. If an ONS needs to be
continued beyond the three-month timeframe, a physician order
must be obtained.

Since an ONS is no longer a covered Medi-Cal benefit for most
Waiver Participants, sites are not required to submit a TAR or
obtain a denial. The physician order must be renewed on an
annual baS|s or as needed.

13.  Protective Services (8.3, 8.4, and 8.5): These services include
protection for Waiver Participants who are isolated and homebound due to
health conditions; who suffer from depression and other psychological

~———_problems; individuals:who-have-been-harmed, or threatened.with-harm — . ...

(physical or mental) by other persons or by their own actions; or those

whose coghitive functioning is impaired to the extent they require

assistance and support in maklng and carrylng out dec:lsmns regardmg
- personal finances— -

a.

Social Support (8.3): Includes periodic telephone contact, visiting,
or other social and reassurance services to verify that the individual
is not in medical, psychological, or social crisis, or to offset
isolation; expenses for activities and supplies required for Watver
Participant participation in rehabilitation programs; therapeutic
classes and exercise classes are also provided. Such services
shall be provided based on need, as designated in the Waiver
Participant’s plan of care. The MSSP has found that isolation and
lack of social interaction can serigusly impact some Waiver
Participants' capacity to remain independent. Lack of motivation or
incentive or the lack of any meaningful relationships can contribute
to diminishing functional capacity and premature institutionalization.

Page 15 of 56




Special Terms and Conditions — Exhibit D AGING
Multipurpose Senior Services Program 2015-16 .

ARTICLE . DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

14..

These services are often provided by volunteers or through Title 11|
of the Older Americans Act; however, these services may not be
available in a particular community and do, infrequently, require
purchase. The waiver will be used to purchase friendly visiting only
if the service is unavailable in the community or is inadequate as
provided under other public or private programs.

Therapeutic Counseling (8.4). Includes individual or group
counseling to assist with social, psychological, or medical problems
which have been identified in the assessment process and included
in the Waiver Participant's care plan.

The MSSP has found that therapeutic counseling is essential for
preventing some Waiver Partu:lpants from being placed in a nursing
facility (NF).

This service may be utilized in situations where Waiver Participants
or their caretakers may face crises, severe anxiety, emotional
exhaustion, personal loss/grief, confusion, and related problems.

.Counsellng by licensed or certified counselors in conjunction with

other services (e.g., respite, IHSS, ‘meals) may reverse some states
of confusion and greatly enhance the ability of a family to care for
the Waiver Participant in the community; or allow the Waiver
Participant to cope with increasing impairment or loss.

| Mo'né:y 'Ma'na'geth'en't '(8 5): This service assists the Waiver

Participant with activities related to managing money and the
effective handlmg of personal finances. Services may be either

~ periodic or as full-time substitute payee.. Services may be provided

by organlzatlons or individuals specializing in financial management
or performing substitute payee functions.

CommUnic'ations_Services (9.1 and 9.2): Waiver Participants who
receive these services are those with special communication problems
such as vision, hearing, or speech lmpalrments and persons with physical
impairments I|kely to result in a medical emergency. Services shall be
provided by organizations such as: speech and hearing clinics;
organizations serving blind individuals; hospitals; senior citizens centers;
and providers specializing in communications equipment for disabled or
at-risk persons. Services shall be available on a routine or emergency
basis as designated in the Waiver Participant's plan of care.
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DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS {Continued)

a. Communication/Translation/Interpretation (9.1): The provision
of translation and interpretive services for purposes of instruction,
linkage with social or medical services, and conduct of business is
essential to maintaining independence and carrying out the ADL
and Instrumental Activities of Daily Living (IADL) functions.

For non-English speaking Waiver Participants, this service is the
link to the entire in-home and community-based setrvice delivery
system. MSSP resources shall be used to support this service only
where family and community resources are unable to meet the
need, and as desorlbed in the care plan.

b. Commumcat:onlDewce (9.2): The rental/purchase of 24-hour
emergency assistive services, or installation of a telephone, to
assist in communication (excluding monthly telephone charges) for
Waiver Participants who are at risk of institutionalization due to
physical conditions likely to result in a medical emergency.
Purchase of emergency response systems is limited to those
Waiver Participants who live alone, or who are alone for significant
parts of the day, and have no regular caregiver for extended
periods of time, and who would otherwise require extensive routine
supervision. The following are allowable:

i. 24-hour answering/paging

ii. Beepers
S __Qil.____Medic-alert type bracelets/pendants_ e
TV InfercomsT
V. Life-lines
vi. Wander-alerts _
e e VLG~ Monitoring-services  — e

viii.  Light fixture adaptatlons (bllnkmg Ilghts etc )

iX. Telephone adaptive devices not avallable from the telephone
company

X. Other electronic devices/services designed for emergency
assistance.

Telephone installation or reactivation of service will only be authorized to
enable the use of telephone-based electronic response systems where the
Waiver Participant has no telephone, or for the isolated Waiver Participant
who has no telephone and who resides where the telephone is the only
means of communicating health needs. This service will only be
authorized when the Waiver Participant has a medical/heaith condition
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ARTICLE I. DEFINITIONS AND RESOLUTIONS OF LANGUAGE CONFLICTS (Continued)

that makes him/her vulnerable to medical emergency (e.g., congestive
heart failure or emphysema).

ARTICLE Il. ASSURANCES

A. Law, Policy and Procedure, Llcenses and Certlflcates

1. .

The Contractor agrees to administer this Agreement and require any

-subcontractors to administer their.subcontracts in accordance with this

Agreement, -and with all applicable local, State, and federal laws and
regulations including, but not limited to, discrimination, wages and hours of
employment, occupational safety, and to fire, safety, health, and sanitation
regulations, directives, guidelines, and/or manuals related to this
Agreement and resolve all issues using good administrative practices and

-sound judgment. The Contractor and its subcontractors shall keep in

effect all licenses, permlts notlces and certificates that are required by

_IaW
2. - The Contractor a.gre'es' to make reasonable efforts to ensure that all
- subcontractors are properly licensed, certified, or have valid permits for
- - the services belng prowded _
B. Subcontracts |

‘The Contractor shall require language in_all'subcontracts to require all
subcontractors to comply with-all applicable State and federal laws.

C. Nondiscrimination

The Contractor shall comply with all federal statutes relating to nondiscrimination,
These include those statutes and laws contained i in the Contractor Certification
Clauses (CCC 307} which are hereby incorporated by reference. In addition, the
Contractor shail comply with the following: '

- 1.

| Equal Access to Federally Funded Benefits, Programs and Activities

The Gontractor shall ensure compliance with: Title VI of.the Civil Rights Act
of 1964 [42 U.S.C. 2000d; 45 CFR Part 80]; which prohibits recipients of
federal financial ass:stance from discriminating agalnst persons hased on
race; color, religion; or national origin.

Equal Access to State-Funded Beneflts, Programs and Activities
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ARTICLE [I. ASSURANCES (Continued)

The Contractor shall, unless exempted, ensure compliance with the
requirements of GC 11135-11139.5, and 22 CCR 98000 ef seq. of which
prohibit recipients of state financial assistance from discriminating against
persons based on race, national origin, ethnic group identification, religion,
age, sex, sexual orientation, color, or disability. [22 CCR 98323]
[Chapter 182, Statutes of. 2006]

3. The Contractor assures the State that it complies with the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis
of disability, as well as all applicable regulations-and guidelines issued
pursuant to the ADA. (42 U.S.C. 12101 et seq.).

4. The Contractor agrees to include these requirements in all contracts it
enters into with subcontractors to prowde services pursuant to this
Agreement,

D. ‘Standards of Work

The Contractor agrees that the performance of work and services pursuant to the
requirements of this Agreement shall conform to accepted professional
standards.

E. Conflict of Interest

1. The Contractor shall preve'nt employees, consuitants, or members of

governing bodies from using their positions for purposes including, butnot
“lirmited o, the selection of subcontractorsthatare, orygive the appearance

of being, motivated by a desire for private gain for themselves or others,
such as famlly, busmess or other ties.

2. In the event that the State determmes that a confllc:t of mterest eX|sts any
increase in costs associated with the conflict of interest may be disallowed
by CDA and such conflict may constitute grounds for termination of the
Agreement.

3. This provision shall not be construed to prohibit employment of persons
with whom the Contractor's officers, agents, or employees have family,
business, or other ties so:long as the employment of such persons does
not result in a conflict of interest (real or apparent) or increased costs over
those associated with the employment of any other equally qualified
applicant, and such persons have successfully competed for employment
with the other applicants on a merit basis.
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ARTICLE 1l. ASSURANCES (Continued)

F.

Covenant Against Contingent Fees

1.

The Contractor warrants that no person or selling agency has been
employed or retained to solicit this Agreement. There has been no
agreement to make commission. payments in order to obtain this
Agreement.

For breach or violation of this warranty, CDA shall have the right to
terminate this Agreement without liability, or at its‘discretion to deduct from
the Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or-contingency fee.

Payroll Taxes and Deductlons

The Contractor shal! promptly forward payroll taxes insurances, and
contributions, including State Disability Insurance, Unemp!oyment Insurance, Old
Age Survivars Disability Insurance, and federal and State income taxes withheld,
to designated govemmental agenc[es as requwed by law.

Facility Constructlon or Repalr

1.

When applicable for purposes of construction or repair of facilities, the
Contractor shall comply with the provisions contained in the following and
shall include such prowsmns in any appllcable agreements with

o subcontractors

ra. o Copeland “Antl chkback" Act [18 U.s.C. 874 40 U S.C. 276¢]

[29 CFR, Part 3] -

b.-  Davis- Bacon Act {40 U.S.C. 2763 to 276a -71[29 CFR, Part 5]

C. Contract. Work Hours and Safety Standards Act.

140 U.5.C..327-333] [29 CFR, Part 5, 6, 7, 8]

d. Executive Order 11246 of September 14, 1965, entitled "Equal
Employment Opportunity” as amended by Executive Order 11375
of October 13, 1967, as supplemented in Department of Labor
Regulations [41 CFR, Part 60]

Paynﬁentsare not permitted for canstruction, renovafion, alteration,
improvement, or repair of privately-owned property which would enhance
the owner’s value of such property except where permitted by faw and by
CDA.
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ARTICLE Il. ASSURANCES (Continued)
3. When funding is provided for construction and non-construction activities,
the Contractor must obtain prier written approval from CDA before making

any fund or budget transfers between construction and non-construction,

I Contracts in Excess of $100,000

If all funding provided herein exceeds $100,000, the Contractor shall comply with
all applicable orders or requirements issued under the following laws:

1. Clean Air Act, as amended [42 U.S.C. 1857]
2. Clean Water Act, as amended [33 U.S.C. 1368]
3. Federal Water Pollution Control Act, as amended [33 U.S.C. 1251 et seq.]

4. Environmental Protection Agency Regulations [40 CFR, Part 15 and
Executive Order 11738]

5. Public Contract Code Section 10295.3

J. Debarment, Suspension, and Other Responsibility Matters

1. The Contractor certifies to the best of its knowledge and belief, that it and
its subcontractors: {45 CFR §92.35]

... ..a. . Arenotpresently.debarred, suspended, proposed for disbarment, . |

declared ineligible, or voluntarily exctuded from covered
transactions by any federal department or agency

--—pr - Have hot, within-a three-year-period-preceding this-Agreement,
been convicted of, or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal,
State, or local) transaction or contract under a public transaction;
violation of federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property

C. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b)
of this certification
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ARTICLE 1l. ASSURANCES (Continued)

d. Have not, within a three-year period preceding this Agreement, had
one or more public transactions (federal, State, or local) terminated
for cause or default.

The Contractor shall report immediately to the Department in writing any
incidents of alleged fraud and/or abuse by either the Contractor or
Subcontractor.

The Cohtractor shall maintain any records_, documents, or other evidence
of fraud and abuse until otherwise notified by the Department.

The Contractor agrees to timely execute any and all amendments fo this
Agreement or other required documentation relatmg to the Subcontractor
debarment/suspension status. o '

K. Agreement Authorization:

1.

If a public entity, the Contractor shall submit to the Department a copy of
an approved resolution, order, or motion referencing this Agreement
number authorizing execution of this Agreement. If a private nonprofit
entity, the Contractor shall submit to the Department an authorization by
the Board of Directors to execute this Agreement, referencing this
Agreement number. - These documents, mcludlng minute orders, must
also identify the action taken.

Documentation in the form of a resoelution; order, or motion by the
Confractor’s Governing Board is required for the original and each
subsequent amendment to this Agreemeént. This requirement may also be
met by a single resolution from the Governing Board of the Contractor,
authorizing the entity's Director or designee to execute the orlglnal and all
subsequent amendments to this Agreement.

L. Contractor's Staff

1.

The Contractor shall maintain adequate staff to meet the Contractor's
obllgattons under this Agreement

The staff shall be available to the State for tralnlng and meetings WhICh
the State may fmd necessary from time to time.
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ARTICLE Il. ASSURANCES (Continued)

M. DUNS Number and Related Information

1.

The DUNS number must be provided to CDA prior to the execution of this
Agreement.

The Contractor must keep the DUNS number and related updates on the
website to be viewed at: https:/fwww.sam.gov/portal/SAMA.

The Contractor shall review all DUNS information annually to ensure it is
up to date.

If CDA cannot access the Contractor's DUNS information related to this
federal subaward on the Federal Funding Accountability and
Transparency Act Subaward Reporting System (SAM.gov) due to errors in
the Contractor’s data entry for its DUNS number, the Contractor must
immediately update the information as required. -

N. Corporate Status

1.

The Contractor shall be a public entity, private nonprofit entity, or Joint
Powers Authority (JPA). The Contractor shall be in good standing with the
Secretary of State of California and shall maintain that status throughout
the term of the Agreement.

The Contractor shall ensure that any subcontractors providing services
under this Agreement shall be of sound financial status. Any

——subcontracting private-entity-or-JPA-shall be-ingood- standing with the

Secretary of State of California and shall maintain that status throughout
the term of this Agreement.

Failure to maintain good standing by the contracting entity shall result in
suspension or termination of this Agreement with CDA until satisfactory
status is restored. - Failure to maintain good standing by a subcontracting
entity shall result in suspension or termination of the subcontract until
satisfactory status is restored.

0. Lobbying Certification

The Contractor, by signing this Agreement, hereby certifies to the: best of his or
her knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any person for influencing or attempting to
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ARTICLE ll. ASSURANCES (Continued)

ARTICLE Il

influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or ah employee of a Member of
Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan,
or cooperative agreement

If any funds other than federally appropriated funds have been paid or will
be paid to any person for influencing or attempting-to influence an officer
or employee of any federal agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress in
connection with this.federal contract, grant, loan or cooperative

- agreement, the Contractor shall complete and submit Standard Form-LLL,

"Disclosure Form to Report Lobbylng," in accordance with its instructions

The Contractor shall reqwre that the language of thls certlf[catlon be
included in the award documents for all subcontracts- at all tiers (including
contracts under grants, loans, and cooperative agreements which exceed
$100 000) and that all subcontractors shall certlfy and dlsclose accordingly

-ThlS cert|ficat|0n is a rnaterfal representatlon of fact upon which reliance

was placed when this transaction was made or entered into

This certifica_tion is a prerequisite for making or entering into this
transaction imposed by 31,U.8.C 1352 :

Any per_scn:\:}vnc' fails to file the reqmred certification sh_all be subject to a
civil penalty of not less than $10,000 and-not more than $100,000 for each
suc’h failure

The Contractor shall monitor, evaluate and. take effectlve action to address any
needed improvement in the delivery of culturally and hngu:st:cally appropriate
services to Waiver Participants. : . .

AGREEMENT

A copy of this executed Agreement is on file and available for inspection at the
California Department of Aging, 1300 National Drive, Suite 200, Sacramento, CA

95834.
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ARTICLE IV. COMMENCEMENT OF WORK

The Contractor shall not begin work in advance of receipt of the approved contract. If
the contract is not approved and the Contractor has begun work, the Contractor may be
considered to be a volunteer or the Contractor may have to pursue a claim for payment
by filing with the Victim Compensation and Government Claims Board. The State has
no legal obligation uniess and until the contract is approved.

ARTICLE V. SUBCONTRACTS

A. The Contractor is responsible for carrying out the terms of this Agreement,
including the satisfaction, settlement, and resolution of all administrative,
programmatic, and fiscal aspects of the program, including issues that arise out
of any subcontracts and shall not delegate or contract these responsibilities to
any other entity. This includes, but is not limited to, disputes, claims, protests of
award, or other matters of a contractual nature. The Contractor's decision is final
ahd the Subcontractor has no right of appeal to CDA.

B. In the event any subcontractor is utilized by the Contractor for any portion of this
Agreement, the Contractor shall retain the prime responsibility for all the terms
and conditions set forth, including but not limited to, the responsibility for
preserving the State's copyrights and rights in data in accordance with Article XIX
of this exhibit, for handling property in accordance with Article VII of this exhibit,
and ensuring the keeping of, dccess to, availability, and retention of records of
subcontractors in accordance with Article VI of this exhibit.

C. Funds for this Agreement shall not be obligated in any subcontracts for services

_____beyond _the. endlng date of this Agreement. . . ____ ..

D. The Contractor shall have no authority to contract for, or on behalf of, orincur
obllgatlons on behalf of the State.

E. Copies of subcontracts Memorandums andlor Letters of Understandlng shail be
on file with the Contractor and shall be made available for review at the request
of CDA.

F. The Contractor shall monitor the insurance requirements of its subcontractors in

accordance with Article Xl of this exhibit.

G. The Contractor shall require language in all subcontracts to require all
subcontractors to indemnify, defend, and save harmless the Contractor, its
officers, agents; and employees from any and all claims and losses accruing to
or resulting from any subcontractors, suppliers, laborers, and any other person,
firm or corporation furnishing or supplying work services, materials, or supplies in
connection with any activities performed for which funds from this Agreement
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ARTICLE V.

ARTICLE VL.

Al

SUBCONTRACTS (Continued) !

were used and from any and all claims and losses accruing or resulting to any 5
person, firm, or corporation who may be injured or damaged by the i
Subcontractors in the performance of this Agreement.

The Contractor shall ensure that all potential providers of Waiver Services
complete a CDA-approved Application. The subcontractors selection process
shall be based upon equitable criteria, provide for adequate publicity, screen out
potential subcontractors who are not qualified to provide the needed services,
and provide for awards to the lowest responsible and responsive bidder(s).
Subcontracts: for Purchased Walver Services shall consist of standard format
language conSIStent with thls Contract :

Subcontracts shall require all subcontractors to repo'rt immediately inwriting to
the Contractor any incidents: of fraud or abuse to Waiver Parhmpants in the
delivery of services, in subcontractors operations. :

The Contractor shall require language in all subcontracts to require all
subcontractors to comply with all applicable state and federal laws, including but
not limited to the Americans with. Disabilities Act (ADA) of 1990 .(42 U.S.C. 12101

-et. seq.) and California Government Code Sections 11135-11139.5. .

The-Con'tractor:'shalI require _.aI[__subconh;acts_ o compiy with the HIPAA Business
Associate requirem'ents.as it appropriately relates to services rendered.

If a private nonprofit. corporatlon the-Subcontractor shall be in good standing with
the Secretary of State of California-and shall maintain that status throughout the
term of the Agreement

The Contractor sha!l refer to 2 CFR Part 200, Subpart F Audit Requirements
[formerly OMB Circular A-133] in making a determination a subcontractor
relationship exists. If such a relationship exists then the Contractor shall follow

" the procurement requirements in the applicable OMB Circular.

The Contractor shall make timely payments to its subcontractors under this
Agreement.

RECORDS

The Contractor shall-maintain complete records, which shall include, but not be
limited to, accounting records, contracts, agreements, letters of agreement,
insurance documentation in accordance with Article Xl of this Exhibit,
Memorandums and/or Letters of Understanding and Waiver Participant records
of its activities and expenditures hereunder in a form satisfactory to CDA and
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ARTICLE VI.

RECORDS (Continued)

shall make all records pertaining to this Agreement available for inspection and
audit by the State or its duly authorized agents, at any time during normal
business hours.

The Contractor shall maintain a reconciliation of the “FINAL ACCOUNTING
RECONCILIATION” (CDA Closeout) to the audited financial statements, single
audit report, and general ledgers.

All such records must be maintained and made available by the Contractor: (1)
until an audit has occurred and an audit resolution has been issued or unless
otherwise authorized in writing by CDA or DHCS' Audit Branch; (2) for such:
longer period, if any, as is required by applicable statute, by any other clause of
this Agreement or by Sections B and C of this Article; or (3) for such longer
period as CDA deems necessary.

If this Agreement is completely or partially terminated, the records relating to the
work terminated shall be preserved and made available for the same periods as
specified in Section A. The Contractor shall ensure that any resource directories
and all Waiver Participant records remain the property of CDA upon termination
of this Agreement and are returned to CDA or transferred to another contractor
as directed by CDA. '

In the event of any litigation, claim, negotiation, audit exception, or other action
involving the records, all records relative to such action shall be maintained and
made available until every action has been cleared to the satisfaction of CDA and
DHCS_and_so_stated in writing to the.Contracior. . o

Adequate source documentation of each transaction shall be maintained relative.
to the aliowability of expenditures reimbursed by DHCS under this Agreement. |f

the allowability of-expenditures cannot be determined-because records or-

documentation of the Contractor are nonexistent or inadequate according to
guidelines set forth in 2 CFR §200.302, the expenditures will be questioned in the
audit and may be disallowed during the audit resolution process.

The Contractor agrees that CDA or its delegate will have the right to review,
obtain, and copy all records pertaining to the performance of this Agreement.
The Contractor agrees to provide CDA or its delegate with any relevant

_information requested and shall permit the awarding agency or its delegate

access to its premises, upon reasonable notice, during normal business hours for
the purpose of interviewing employees and inspecting and copying such books,
records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with Government Code,
Section 8546.7 et seq. The Contractor further agrees to maintain such records
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ARTICLE V.

ARTICLE VII.

A.

RECORDS (Continued)

for a period of three (‘3) years or for such a longer period as CDA deems
necessary after final payment under the Agreement and until after CDA's Audit
Branch.has completed an audit.

Waiver Participant records are to be kept as long as the case is open and active.

~ Following termination, Waiver Participant records will be maintained for a period

of six (6) years following the year of case closure, or for a longer period if
deemed necessary by CDA. A longer period of retention may be established by

‘individual sites. After the authorized period has expired, confidential records

shall be shredded and disposed of in a manner that will maintain confidentiality.
PROPERTY

Unless other\mse prowded for in this Article, property refers to all assets, used in
operation of this Agreement

1. Property mcludes Iand bunldlngs |mprovements machlnery, vehlcles
furniture, tools; and mtang:bles etc

2. 'Prope'rty does notmclude consumable office supplies such as paper,
pencils, toner cartridges, file folders, etc.

Property meeting all of the following criteria is subject to the reportnng
requ1rements

- 1 Has a normal useful fife of at least 1 yee‘r

2. Has a unit acquisition cost of at least $500; a desktop or laptop setup,
including all peripherals is considered a unit, if purchased as a unit

3. Is used to conduct business under this Agreement

Additions, improvements, and: betterments to assets meeting all of the conditions
in Section B must also be reported. Additions typically involve physical
extensions of existing units. - improvements and betterments typically do not
increase the physical size of the asset. Instead, improvements.and betterments
enhance the condition of an asset (e.g., extend life, increase service capacity,
and lower operating costs). Examples of assets that might be improved and
bettered include roads, bridges, curbs and gutters, tunnels, parking lots, streets -
and sidewalks, drainage, and lighting systems.

Intangibles are property which tack physical substance but give valuable rights to
the owner. Examples of intangible property include patents, copyrights, leases,
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ARTICLE VIi. PROPERTY (Continued)

and computer software. By contrast, hardware consists of tangible equipment
(e.g., computer, printer, terminal, etc.). Costs include all amounts incurred to
acquire and to ready the intangible asset for its intended use. Typical intangible
property costs include the purchase price, legal fees, and other costs incurred to
obtain title to the asset.

E. The Contractor shall keep track of property purchased with funds from this
agreement, and submit to CDA, annually with the Closeout Report, in electronic
form, a cumulative inventory of all property furnished or purchased by the
Contractor or a subcontractor with funds awarded under the terms of this
Agreement or any predecessor agreement for the same purpose. The
Contractor shall use the electronic version (Excel) of the Report of Project
Property Furnished/Purchased with Agreement Funds (CDA 32), to report
property to the Department, uniess otherwise directed by the Department.

The Contractor shall record the following information. when property is acquired:
1. Date acquired

2, {tem description (include model number)

3. CDA tag number or other tag identifying it as CDA property

4. Serial number (if applicable)

. ___ 5 __Purchase costor.other basis of valuation . o
6. Fund source

F.—— Disposal of Property -~ -~ e

1. Prior to disposal of any property purchased by the Contractor or a
subcontractor with funds from this Agreement or any predecessor
Agreement, the Contractor must obtain approval from the Department for
all items with a unit cost of $500 or more. Disposition, which includes
sale, trade-in, discarding, or transfer to another agency may not occur until
approval is received from the Department. The Contractor shall e-mail to
the Department the electronic version of the Request to Dispose of
Property (CDA 248). CDA will then instruct the Contractor on disposition
of the property. Once approval for disposal has been.received from CDA,
the item(s) shall be removed from the Contractor’s inventory report.
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ARTICLE Vil.

PROPERTY {Continued)

2. The Contractor must remove all confidential, sensitive, or personal

H.

information from CDA propetty prior to disposal, including removal or
destruction of data on devices with digital memory and storage capacity.
This includes, but is not limited to, magnetic tapes, flash drives, personal
computers, personal digital assistants (PDAs), cell or smart phones, multi-
function prlnters photocoplers faxes, and laptops.

The Contractor shaII |mmed|ately rnvest[gate and W|thm five (5) days fully
document the loss, destruc’uon ortheft of suoh property

CDA reserves tltle to.all State purchased or frnanced property not fully consumed
in the performance of this Agreement, unless otherwise required by federal law
or. regulatlons or as. otherwrse agreed by the parties:. ‘ :

The Contractor shall exercise due care in the use, marntenance protectron and
preservation:of such property during.the period of the project, and shall assume
responsibility for replacement or repair of such property during the period of the
project or until the Contractor has complied with all written instructions from CDA
regarding the final disposition of the property.

In the event of the Contractor's dissolution or Upon termination of this Agreement,

~ the Contractor shall provide a final property inventory to CDA. :CDA reserves the

right to require the Contractor to transfer such property to another entity, or to
CDA. - :

To exercise the above right, no later than. 120.days after termination of the
Agreement or notification of the Contractor's dissolution, CDA will issue specific
written disposition instructions to the Contractor. ‘

The Contractor shall use the property for the purpose for.which it was intended
under the Agreement. When no longer needed for that use, the Contractor shall
use it, if needed, and with wrltten approval of CDA for other purposes in this
order:.. T e e

1. . -Another CDA program provrdmg the- same or srmllar service or
2. Another CDA-funded program :

The Contr'actor may share use of 'fhe-_property and: equipment or allow use by

other programs, upon written approval of CDA. As a condition of the approval,
CDA may require reimbursement under this Agreement for its use.
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ARTICLE VII.

N.

ARTICLE VIIl.

PROPERTY (Continued)
The Contractor or Subcontractor shall not use equipment or supplies acquired
under this Agreement with federal and/or State monies for personal gain or to
usurp the competitive advantage of a privately-owned business entity.

If purchase of equipment is a reimbursable item, the equipment o be purchased
will be specified in the budget.

The Contractor shall include the provisions contained in this Article in all its

-subcontracts issued under this Agreement.

Property, for the purpose of this Agreement, does not include any equipment or
supplies acquired utilizing Waived Services funds on behalf of MSSP Waiver
Participants. ' '

A physical inventory of the property must be taken and the results reconciled with

* the property records at least once every two years.

ACCESS

The Contractor shall provide access to the federal or State contracting agency, the
California State Auditor, the Controller General of the United States, or any of their duly
authorized federal or State representatives to any books, documents, papers, and
records of the Contractor or Subcontractor which are-directly pertinent to this specific
Agreement for the purpose of making an audit, examination, excerpts, and
transcriptions. The Contractor shall include this requirement in its subcontracts.

“ARTICLETX; MONITORING ASSESS[VIENT_ANL) I:VALUA TION~

A

"Authorized_St-ate representatives shall have the right to monitor, assess, and
—-evaluate the Contractor's administrative;fiscal-and program-performance—--— -

pursuant to this Agreement. Said monitoring, assessment, and evaluation may
include, but is not limited to, administrative processes, fiscal data, and
procurement components. This will include policies, procedures and
procurement audits, and inspections of project premlses as appropnate and
interviews of project staff and partlc:ipants

The Contractor shall cooperate with the State in the monitoring, assessment, and
evaluation processes, which include making any administrative, program, and
fiscal staff available during any scheduled process.-

The Contractor shall monitor contracts and subcontracts to ensure compliance

‘with laws, regulations, and the provisions of contracts'that may have a direct

or/fand material effect on each of its major programs.
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ARTICLE IX. MONITORING, ASSESSMENT, AND EVALUATION {Continued)

D.

ARTICLE X.

A

The Contractor is responsible for maintaining supporting documentation including
financial and siatistical records, contracts, subcontracts, monitoring reports, and
all other-pertinent records untif an audit has occurred and an audit resolution has
been issued or unless otherwise authorized in writing by the Department.

The Contractor shall refer to the guidance in 2 CFR §200.330 in making a
determination of whether a subcontractor or contractor relationship exists. If a
contractor relationship exists, then the Contractor shall follow the:procurement
standards in' 2 CFR §200.317 through §200.326. :

AUDIT.

The Contractors that expend $750,000 or more in Federal funds shall arrange for
an audit to be performed, as required by the Single Audit Act of 1984, Public
Law 98-502, Single Audit Act Amendments.of 1996, Public Law 104-156, and
Office of Management and Budget 2 CFR §200.501-§200.521 [formerly OMB
Circular A-133], and a copy subnitted to the: California Department of Aging,

 Attn:; Audit Branch, 1300 Nationa! Drive, Suite 200, Sacramento, CA 95834. A

copy shall be submitted within thirty (30) days after receipt of the auditor’s report

or.nine months after the end of the audit period, whichever occurs first, or, unless

a Ionger period is agreed toin advance by the cognizant or overs.lght agency.

The Contractor shal[ ensure that State-funded expendltures are displayed
discretely a[ong with the related federal expenditures in the single audit report's
“Schedule. of Expendrtures of Federal Awards” (SEFA) under the appropriate
Catalog of Federal Domestic Assnstance (CFDA) number as referenced in
Section B of this Article. - e o

For.State contracts that do not have CEDA numbers, the Contractor shall ensure -

that the State- funded expendl’rures are discretely identified in the SEFA by the
appropriate program name, identifying grant/contract number, and as passed-
through CDA.. . _ _

~The Contractor shall perform a reconcmatron of the “Final Accountlng

" Reconciliation” (CDA Closeout) to the audited financial statements. The

reconciliation shali be malntamed and made available for CDA review.

| Unless prohlblted by law, the cost of audlts completed in accordance with

provisions of Sihgle Audit Act Amendments of 1996, are allowable charges to
Federal Awards. The costs may be considered a direct cost, or an allocated
indirect cost, as determined in accordance with provrsrons of- applrcable OMB

.cost pnnmple circulars. .
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ARTICLE X. AUDIT (Continued)

D. The Contractor may not charge to federal awards the cost of any audit under the
Single Audit Act Amendments of 1996 not conducted in accordance with the Act.

E. CDA and DHCS shall have access to all audit reports of contractors and have the
option to perform audits and/or additional work, as needed.,

F. All audits shall be performed in accordance with and address all issues contained
in any federal OMB Compliance Supplement that applies to this program.

G. The Contractor shall include in its contract with an independent auditor a clause
permitting access by the State to the work papers of the independent auditor.

H. Audits to be performed shall be, minimally, financial and compliance audits, and
may include economy and efficiency and/or program results audits.

B The Contractor shall cooperate with, and participate i‘n, any further audits which
may be required by DHCS.

J. The Contractor agrees that CDA, DHCS, the Department of General Services,
the California State Auditor, or their designated representative shall, at all times,
have the right to review and to copy any records and supporting documentation
pertaining to the performance of this Agreement. The Contractor agrees to
maintain such records for passible audit for a minimum of three (3) years after

final payment, unless a longer period of records retention is required and until
after CDA's Audit Branch has completed an audit. The Contractor agrees to
.. allow the auditor(s). access.to_such_records during normal.business hours and to .

allow nterviews of any eniployees who hiight reasonably have information
related to such records. Further, the Contractor agrees to include a similar right
of CDA and DHCS to audit records and interview staff in any subcontract related

-to performance-of-this Agreement-(GC-8546.7, PCC-10115 et seq-; CCR Title 2,
Section 1896).

K. The Catalog of Federal Domestic Assistance Number is 93.778, Grantor Medical
Assistance Program.

ARTICLE XiI. INSURANCE

A. . Prior to commencement of any work under this Agreement, the Contractor shall
provide for the term of this Agreement, the following insurance:

1. General liability of not less than $1,000,000 per occurrence for bodily

injury and property damage combined. Higher limits may be required by
CDA in cases of higher than usual risks.
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ARTICLE XI. INSURANCE (Continued)

2.

Automobile liability including non-owned auto liability, of not less than
$1,000,000 per occurrence for volunteers and paid employees providing
setvices supported by this Agreement.

If applicable, or unless otherwise amended by future regulation
contractors and subcontractors shall comply with the Public Utilities
Commission (PUC) General Order No. 115-E which requires higher levels
of insurance for charter-party carriers of passengers and is based on
seating capacity as follows unless otherwise amended by future
regulation:

o $750,000 if seeting capacity is under 8
o  $1,500,000 if seating-capacity is 8 — 15:
e - $5,000,000 if seating capacity is over 15 -

Professional liability of not less than $1,000,000 as it appropriately relates
to the services rendered. Coverage shall include medical malpractice
and/for errors and omissions.

B. The insurance will'bé obtained from: an insurance company acceptable to the
" Department of General Services, Office of Risk and Insurance Management
(DGS-0ORIMY), or be provided through partial or total sélf-insurance acceptable to
-the Depanment of General Ser\nces (DGS).

C. Evidence: of msurance sha![ be ina form and content acceptable to BGS-ORIM.

D. The Contractor shall notlfy the. State within flve (5) business days of any
' cancellation, non- renewal or material change that affects required insurance
coverage e ‘ .

E. Insurance obtained through commercial carriers shall meet the following
requirements:

1.

The Certificate of Insurance shall provide that the "Department of Aging”,
State of California, its officers, agents, employees, and servants are
included as additional insured, with respect to work performed for the
State of California under this Agreement. Professmnal liability coverage is

- exempt from this requwement S

CDA shall be hamed the certlflcate holder and the Department’s address
must be listed on the certificate
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ARTICLE XI. INSURANCE (Continued)

F. The insurance provided herein shall be in effect at all times during the term of
this Agreement. In the event the insurance coverage expires during the term of
this Agreement, the Contractor agrees fo provide CDA, at least thirty (30) days
prior to the expiration date, a new certificate of insurance evidencing insurance
coverage as provided herein for a period not less than the remaining Agreement
term or for a period not less than one (1) year. In the event the Contractor fails fo
keep in effect at all times said insurance coverage, CDA may, in addition to any
other remedies it may have, terminate this Agreement.

G. The Contractor shall require its subcontractors under this Agreement, other than
units of local government which are similarly self-insured, to maintain adequate
insurance coverage for general liability, workers' compensation liabilities, and if
appropriate, auto liability including non-owned auto and/or professional liability,
and further, the Contractor shall require all of its subcontractors to hold the
Contractor and CDA harmless. The Subcontractors’ Cettificate of Insurance for
general and auto liability shall also have the Contractor, not the State, as the
certificate holder and additional insured. The Contractor shall maintain
certificates of insurance for all its subcontractors.

H. A copy of each appropriate Certificate of Insurance or letter of self-insurance
referencing this Agreement Number shall be submitted to the Department with
this Agreement.

[ The Contractor shall be insured against liability for workers’ compensation or
' undertake self-insurance in accordance with the provisions of the Labor Code,
and the Contractor affirms_to comply with such provisions before commencing_. .

the perrormance of the work of this Agreement. (Labor Code Section 3700)

ARTICLE XIl. TERMINATION AND TRANSITION PLAN

A. Termlnatlon
1. Termination Without Cause

The State may terminate performance of work under this Agreement, in
whole or in part, without cause if the State determines that a termination is
in the State's interest. The State may terminate the Agreement upon
ninety (90) days’ written notice to the Contractor. The Notice of
Termination shall specify the extent of the termination and shall be
effective ninety (90) days from the delivery of the notice. The parties agree

" that if the termination of the contract is due to a reduction or deletion of
funding by the Department of Finance, Legislature or Congress, the Notice
of Termination shall be effective thirty (30) days from the delivery of
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ARTICLE Xil. TERMINATION AND TRANSITION PLAN (Continued)

the notice. The Contractor shall submit to the Department a Transition
Plan as specified in Article XIlI(B)., The Parties agree that the termination
of any:portion of this Agreement shall not affect the validity or
enforceability of the remainder of the Agreement which shall remain in full
force and effect. :

2. Termination for Cause

 The State may, in whole or in part, terminate for cause the performance of
work under this Agreement. The Department may terminate the
Agreement upon thirty (30) days written notice to the Contractor. The
notice of termination-shall be effective thirty {30) days from the delivery of
the notice of termination. The Contractor shall submit a transition plan to
the Department as specified in Article Xl (B).. The grounds for
termlnatlon for causeshall include but are: not limited to the followmg

a.. - Threat of life, health or safety of the publlc (termmatlon of
~ Agreement shall be effective immediately)

- h. Violation of the law or failure to comply with any. condition of this
‘ Agreement ' _ ,
C. Inadequate performance or failure to make progress so as to

endanger performance of this Agreement
d. :Fallure to comply with report:ng reqwrem_ents,

e. Evidence that the Contractor is in an unsatisfactory financial
condition as determined by the Department or evidence of a
financial condition that endangers performance of this Agreement
and/or the loss of other funding sources :

f. Delinquency in payment of taxes or payment of costs for
performance of this Agreement in the ordinary course of business

g. . Appointment of a trustee, receiver, or liquidator for.all or a
substantial part of the Contractor's property, or institution of
bahkruptcy, reorganization or the arrangement of liquidation
proceedings by or against the Contractor

h. Service of any writ of attachment, levy of execution, or

commencement of garnishment proc:eedlngs against the
Contractor's assets or income
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ARTICLE XIl. TERMINATION AND TRANSITION PLAN {Continued)

. Commission of an act of bankruptcy
J- Debarment or suspension of relevant license or certificate
k.~ Material change in the Contractor's organizational structure

l. The Department determines that the Contractor may be considered
a “high risk” agency as described in 45 CFR §92.12 for local
government and 45 CFR§74.14 for non-profit organizations. [f such
a determination is made, the Contractor may be subject to special
conditions or restrictions

Voluntary Termination by Contractor

The Contractor shall give the Department written Notice of Intent to
Terminate at least 180 days prior to the proposed effective date of
termination (this is only applicable in cases of voluntary termination}. The
hotice shall include the reason for such action and the anticipated last day
of wark. Upon receipt of such notice, the Department will work with the
Contractor to transition the program and terminate the Agreement.
Without such notice, the Contractor does not have the authority to
terminate the Agreement.

The Contractor's-Obligations

__After the Department's Notice of Termination or the Contractor's.Noticeof ...

Intent fo Terminate, and except as directed by the Department, the
Contractor shall immediately proceed with the following obligations, as
applicable, regardless of any delay in determlnmg or adjustlng any funds

- due under this-clause. : -

The Contractor shall:

a. Take immediate steps ta ensure the health and safety of Waiver
Participants in the MSSP program managed by the Conftractor.
Contractor agrees to refer MSSP Waiver Participants to other local
resources.

b. Maintain staff to provide services to Waiver Participants durmg the
course of Waiver Participant transition.

C. Deliver updated Waiver Participant records to the subsequent
MSSP Contractor or as directed by CDA.
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ARTICLE XH. TERMINATION AND TRANSITION PLAN (Continued)

d.

With assistance from CDA, develop a written Transition Plan, to
locate alternative services for each Waiver Participant through
another MSSP site or community agency in accordance with this
Agreement,

Be responsible for providing-all necessary Waiver Participant
services untit termination or expiration of the Contract and shall
remain liable for the processing and payment of invoices and
statements for covered services provided to Waiver Participants
prior to such expiration or termination

Submit a full accountmg and closeout of the Contractors existing
budget. ;

Place no further subcontracts for materials, or services, except as
necessary to complete the continued portion of the contract

Settle all outstanding liabilities and termination settlement

proposals arising from the termination of subcontracts (the approval
or ratification of which wilt be final for purposes of this clause)
Submit a Transition Plan as specified in Section B of this
Agreement

B, Transition Pian

1.

The Contractor shall submit a Transition Plan to the State within 15 days
of delivery of the written Notice to Terminate the Contract. The Transition
Plan must be approved by CDA and shall, at a mlrumum include the
following:

a.

A current Waiver Participant count and identifying Waiver
Participant information upon request.

A description of how Walver Partlc:lpants will be no’uﬂed about the
change in their MSSP provider.

A plan to communicate with other MSSP sites, local agencies and

advocacy organizations that can assist in locating alternative
services for MSSP Waiver Participants.
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ARTICLE XIl. TERMINATION AND TRANSITION PLAN (Continued)

d. A plan to inform community referral sources of the pending
termination of this MSSP contract and what alternatives, if any,
exist for future referrals.

e. A plan to evaluate the health and safety of Waiver Participants in
order to assure appropriate placement.

f. A plan to transfer confidential Waiver Participant records to a new
contractor or care management agency

g. A plan to maintain adequate staff to provide continued care to
MSSP Waiver Participants through the term of the Confract

h. A full inventory and plan to dispose or, transfer, or return to CDA all
property purchased during the entire operation of the Contract

i Additional information as necessary to effect a safe transition of
Waiver Participants to other MSSP or community care
management programs :

2. The Contractor shall implement the Transition Plah as approved by CDA.
CDA will monitor the Contractor's progress in carrying out all elements of
the Transition Plan.

3. If the Contractor fails to provide and implement a transition plan as

- .required_by Section B_of this Article, the Contractor agrees to implementa_.__
transition plan submitfed by CDA 10 the Contractor following the
Contractor’'s Notice of Termination.

4. - Phase-out Requirements -
Phase-out for this Contract will:

a. Consist of the processing, payment and monetary recongiliation
necessary to pay claims for Waiver Services.

b. Consist of the resolution of all financial and reporting obligations of
the Contractor. The Contractor shall remain liable for the
processing and payment of invoices and other claims for payment
for Waived Services and other services provided fo Waiver
Participants pursuant to this Contract prior to the expiration or
termination. The Contractor shall submit to CDA all reports
required.-
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ARTICLE XII. TERMINATION AND TRANSITION PLAN (Continued)

C. Require all data and information provided by the Contractor to CDA
be accompanied by a letter, signed by the responsible authority,
certifying, under penalty of perjury, to the accuracy and
completeness of the materials supplied.

C. . Effective Date

Termination of this Agreement, shall take effect as follows:

a. 90 days after Department s written notice of termination to the
Contractor.
b. 30 deys if the Department'’s written notice of termination to the

Contractor was for cause or due to a reduction or deletion of
funding by the Department of Finance, Legislature or Congress.

C. 180 days if termination.is by the Contractor.

The notice shall describe the action being'takeh, the date of termination, the
reason for such action and any conditions of the termination, including the
requwement of a transition plan identified in Section B of this Article XIL.

ARTICLE Xlli. REMEDIES

The Contractor agrees that any remedy provided in this Agreement is in addition to, and
not in derogation of; any other legal or equitable remedy available to.the Department as
a result of breach of this Agreement by the Contractor whether such breach occurs
before or after completion of the prOJect

ARTICLE XIV. DISSOLUTION OF ENTITY

The Contractor shall notify CDA immediately of any intention to discontinue existence of
the entity or to bring an action for dissolution.

ARTICLE XV. AMENDMENTS, REVIISIOI.\IS OR MODIFICATIONS

A.  No amendment or variation of the terms of this Agreement shall be valid unless
made in writing signed and approved through the State amendment process in
accordance with the State Contract Manual. No oral understanding or
agreement not incorporated in this Agreement is binding on any of the parties.
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ARTICLE XV. AMENDMENTS, REVISIONS OR MODBIFICATIONS (Continued)

B.

The State reserves the right to revise or modify this Agreement to reflect any
restrictions, limitations, or conditions enacted by Congress or the Legislature or
as directed by the Executive Branch of State government.

ARTICLE XVI. NOTICES

A.

Any notice to be given hereunder by either party to the other may be effected by
personal delivery in writing or by registered or certified mail, overnight mail,
postage prepaid, return receipt requested, provided the Contractor retains
receipt, and shall be communicated as of actual receipt.

Any notice given to the CDA for a contractor's change of legal name, main
address, or name of Director shall be addressed to the Director of the
Department on the Contractor’s letterhead.

A change in a contractor’s Site Director requires that a notice be addressed to
the MSSP Branch Manager. This notice shall be on the Contractor’s letter head,
and must include the new Director’s qualifications, as outlined in the MSSP Site
Manual, Chapter 2.

All other notices with the exception of those identified in this Article shali be
addressed to the California Department of Aging, Multipurpose Senior Services
Program Branch, 1300 National Drive, Suite 200, Sacramento, California 95834,
Notices mailed to the Contractor shall be to the address indicated on the

. coversheet of this Agreement.

E.

ARTICLE XVIl.-DEPARTMENT-CONTACT -

A,

Either party may change its address by written notice to the other party in
accordance with this Article. '

The name of the Department's contact to request revisions, waivers, or
modifications affecting this Agreement, will be provided by the State to the
Contractor upon full execution of this Agreement.

The Contractor shall upon request from CDA, submit the name of its Agency
Contract Representative (ACR), for this Agreement by submitting an Agency
Contract Representative form to CDA’s Contracts and Business Services
Section. This form reduires the ACR’s address; phone number, e-mail address,
and FAX number to be included on this form. For any change in this information,
the Contractor shall submit an amended Agency Contract:Representative form to
the same address. This form may be requested from the Contracts and
Business Services Section.
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ARTICLE XVIIl. INFORMATION INTEGRITY AND SECURITY

A

Information Assets

The Contractor shall have in place operational policies, procedures, and
practices to protect State information assets, i.e., public, confidential, sensitive
and/or personal information as specified in the State Administrative Manual,
Section 5300-5365.3, GC §11019.9, DGS Management Memo 06-12,
Department of Finance (DOF) Budget Letter (06- 34) and' Program Memorandum
07-18 Protection of Informatlon Assets

Informatlon assets mclude (but are not limited to-)f :

1. Information collected and/or accessed in: the admlnlstratlon of the State

programs and services

2. lnformation stored in any rhedia form, paper or electronic

_Encrvptlon on Portable Computlnq Dewces ‘

The Contractor is requlred to encrypt data cotlected under th:s Agreement that is
confidential, sensitive, and/or personal including data stored on portable

- computing devices. ('mcludlng, but not limited to, laptops; personal digital

assistants, notebook computers; and backup: medla) and:/or portable-electronic
storage media. (including, but not limited to, discs, thumb flash drwes portable
hard drives, and backup medla) :

Disclosure

1. The Contractor shall ensure that personal sensmve and confidential
information is protected from inappropriate or unauthorized access or
disclosure in accordance with applicable laws, regulations and State
policies. The requirement to protect information shall remain in force until
superseded by laws, regu[atioris or pollmes

2. The Contractor shall protect from unauthorlzed dlsctosure names and

- other identifying information, concerning persons receiving services
pursuant to this Agreement, except for statlstlcal information not
. ldentlfymg any partlclpant

3. “ldentlfylng lnformatron sha!l |nclude but not be Ilmsted to, name,

_identifying number, social security number, State driver's license or State
identification number, financial account numbers, symbols or other
identifying characteristics assigned to the mdNrduaI such as finger or
voice print or a photograph. : .
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ARTICLE XVill. INFORMATION INTEGRITY AND SECURITY (Continued)

4.

The Contractor shall not use the identifying information in paragraph 3
above for any purpose other than carrying out the Contractor's obligations
under this Agreement.

The Contractor shall not, except as otherwise specifically authorized or
required by this Agreement or court order, disclose any identifying
information obtained under the terms of this Agreement to anyone other
than CDA without prior written authorization from CDA. The Contractor
may be authorized, in writing, by a participant to disclose identifying
information specific to the authorizing participant.

The Contractor may allow a participant to authorize the release of
information to specific entities but shall not request or encourage any
participant to give a blanket authorization or sign a blank release, nor shall
the Contractor accept such blanket authorization from any participant.

D. Training/Ed ucationr

.

The Contractor agrees to provide ongoing education and training, at least
annually, for all employees and subcontractors who handle personal,
sensitive, or confidential information. The Contractor's employees and
subcontractors will complete the Security Awareness Training module
located on the Department’s website, www.aging.ca.gov within thirty (30)
days of the start date of this Agreement or within thirty (30) days of the
start date of any new employee or subcontractor.: The Contractor must

_maintain_certificates_of completion_on file_and provide them to. CDA upon .~ . .

request. Training may be provided on an individual basis or in groups. A~

sign-in sheet is acceptable documentation for group training in lieu of
individual certificates. |f Internet access is not available, a hardcopy of the

training module may-be provided to employees and/or-volunteers-for-their -~ -~ - -~

completion.

The Contractor may substitute CDA’s Security Awareness Training
program with its own Security Training provided such training meets or
exceeds CDA's training requirement. The Confractor shall maintain
documentation of training and education provided to their staff and/or
subcontractors. - '

All employees, volunteers and subcontractors who handle personal,

sensitive or confidential information relating to CDA’s programs must
participate in Security Awareness Training. '
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ARTICLE XVIII. INFORMATION INTEGRITY AND SECURITY (Continued)

E. Contractor Confidentiality Statement

The Contractor shall sign and return a Contractor/Vendor Confidentiality
Statement (CDA 1024 Form) with this Agreement. This is to ensure that the
Contractor is aware of, and agrees to comply with, their obligations to protect
CDA information assets from unauthorrzed access and disclosure.

F. , Software Mamtenance

The Contractor shall apply security oatohes and 'ubgrades, and keep virus
software up-to-date on all systems on which State data may be used.

G.  Electronic Backdps

The-Contractor shall ensure that all electronic information is protected by
performing regular backup of automated files and databases, and ensure the
availability of information assets for continued business. The Contractor shall
ensure that any portable electronlc med[a used for backups i |s encrypted

H.. The Contractor agrees to comply with the pnvacy and security requurements of
HIPAA as epecrfled in this Agreement _

1 ; Recitals

a. - ThIS Agreement has been determlned to constitute a business
.. associate relationship under.the Health Insurance Portability and
- Accountability Act (HIPAA) and its implementing-privacy and
- security regulatlons at 45 CFR Parts 160 and 164 (“the HIPAA
regulatlons") T

b. CDA and/or DHCS wrsh to disclose to Business Assomate certain
information pursuant to the terms of this Agreement, some of which
may constitute Protected Health Informat[on (PH.

¢, PHlmeans any rnformat[on whether oral or recorded in any form or
medium that relates to the past, present; or future.physical or
mental condition of an individual, the provision of health care to an
individual, or the past, present, or future payment for the provision
of health care to an individual; and that identifies the individual or
with respect to which there is a reasonable basis o -believe the
information can be used to identify the individual... PHI shall have
the meaning given to such term under HIPAA and HIPAA
regulations, as the same may be amended from time to time.
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ARTICLE XVIII. INFORMATION INTEGRITY AND SECURITY (Continued)

d.

Under this Agreement, the Contractor is the Business Associate of
DHCS/CDA and provides services, arranges, performs or assists in
the performance of functions or activities on behalf of DHCS/CDA
and uses or discloses PHI.

DHCS/CDA and Business Associate desire to protect the privacy
and provide for the security of PHI disclosed pursuant to this
Agreement, in compliance with HIPAA and HIPAA regulations and
other appllcable laws.

The purpose of the Exhibit is to satisfy certain standards and
requirements of HIPAA and the HIPAA regulations.

The terms used in this Exhibit, but not otherwise defined, shall have
the same meanings as those terms in the HIPAA regulations.

2. Permitted Uses and Disclosures of PHI by Business Associate

a.

Except as otherwise indicated in this Article, Business Associate

“may use or disclose PHI only to perform functions, activities, or

services specified in this Agreement, for, or on behalf of
DHCS/CDA, provided that such use or disclosure would not violate
the HIPAA regulations, if done by DHCS/CDA,

Except as otherwise indicated in this Article, Business Associate

--may-use-and-disclose-PHl for the-proper managementand——— .. - ..—

administration of the Business Associate or fo carty out the legal
responsibilities of the Business Associate, provided that disclosures
are required by law, or the Business Associate obtains reasonable
assurances from-the personto-whom-the information is: disclosed

- that it will remain confidential and will be used or further disclosed

only as required by law or for the purpose for which it was disclosed
to the person, and the person notifies the Business Associate of
any instances of which it is aware that the confidentiality of the
information has been breached. '

Use PHI to provide data aggregation services to services to
DHCS/CDA. Data aggregation means the combining of PHI
created or received by the Business Associate on behalf of
DHCS/CDA with PHI received by the Business Associate in its
capacity as the Business Associate of another covered entity, to
permit data analyses that relate to the health care operations of
DHCS/CDA.
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ARTICLE XVIII.

3.

INFORMATION INTEGRITY AND SECURITY (Continued)

Responsibilities of Business Associate

Business Associate agrees to:

a,

Not use or disclose PHI other than as permitted or required by this
Agreement ar as required by faw.

.rlmplement adfninistfative, physical, and technical safeguards that

reasonably and appropriately protect the confidentiality, integrity,
and availability of the PHI, including electronic PHI, that it creates,
receives, maintains or transmits.on behalf of DHCS/CDA,; and to

_.prevent use or disclosure of PHI other than as provided for by this

Agreement. Business Associate shall maintain a comprehensive

- -written-information privacy and security. program that includes
* administrative, technical, and physical. safeguards appropriate fo

the size and complexity of the Business Associate’s operations and
the nature and scope of its activities. Business Associate will
provide DHCS/CDA with information concerning such safeguards
as DHCS/CDA may reasonably request from time to time.

Mltlgaie to the extent practlcable any harmful effect that is known

“to Business Associate of a use or disclosure of PHI by Business

Associate or its subcontractors in violation:of the requirements of
thls Exh|b|t

' Ensure that any agents |nclud|ng subcontractors to whom
. Business Associate provides:PHI received from or created or
received by Business Associate on behalf of DHCS/CDA, agree to

the same restrictions and conditions that apply to the Business

- Associate'with. respect to such PHI; and to incorporate, when

applicable, the relevant provisions of this Article into each
subcontract or award to suoh agents or subcontractors.

- Prowde access as DHCSICDA may reqmre and in the time and

manner designated by DHCS/CDA (upon reasonable notice and
during Business Associate’s normal business hours) to PHI in a
Designated Record Set, to DHCS/CDA (or, as directed by
DHCS/CDA), to an individual, in accordance with 45 CFR

- Section 164.524. Designated Record Set means the group of

records maintained for DHCS/CDA that includes medical and billing

records about individuals; enrollment, payment, claims adjudication,

and case or medical management systems maintained for
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ARTICLE XVIil. INFORMATION INTEGRITY AND SECURITY (Continued)

DHCS/CDA health plans; or those records used to make decisions
about individuals on behalf of DHCS/CDA.

f. Make any amendment(s) to PHI that DHCS/CDA directs or agrees
to pursuant to 45 CFR Section 164.526, in the time and manner
designated by DHCS/CDA.

g. Make Business Associate's internal practices, books, and records
relating to the use and disclosure of PHI received from DHCS/CDA,
or created or received by Business Associate on behalf of
DHCS/CDA, available to DHCS/CDA or to the Secretary of the U.S.
Department of Health and Human Services in a time and manner
designated by DHCS/CDA or by the Secretary, for purposes of
determining DHCS/CDA's compliance with the HIPAA regulations.

h. Document and make available to DHCS/CDA or (at the direction of
DHCS/CDA) to an individual such disclosures of PHI, and
information related to such disclosures, necessary to respond fo a -
proper request by the subject Individual for an accounting of
disclosures of PHI, in accordance with 45 CFR 164.528.

i. Business Associate shall take (i) prompt corrective action to cure
any such deficiencies and (i) any action pertaining to such
unauthorized disclosure required by applicable Federal and State
laws and regulations. Business Associate shall investigate such

. -breach, or-unauthorized use or disclosure-of PHI. . S

J- Train and use reasonable measures to ensure compliance with the
requirements of the Article by employees who assist in the
-~ performance-of functions-or activities on behalf of DHCS/CDA— -+ -~
under this Agreement and use or disclose PHI; and discipline such
employees who intentionally violate any provisions of the Article,
including termination of employment. '

k. Comply, where applicable, with the DHCS HIPPA Business
Associate Addendum, herein incorporated by reference:
hitps://www.aging.ca.gov/iProgramsProviders/MSSP/

1) Business Associate/MSSP Site will immediately upon discovery of any suspected
security incident notify by telephone and emait the DHCS and CDA contacts/units
identified below:

o+ CDA MSSP Operations Manager
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ARTICLE XVIII. INFORMATION INTEGRITY AND SECURITY (Continued)
¢ DHCS Privacy Officer
¢ DHCS Information Security Officer

2) Within 24 hours of the discovery, the MSSP Site will submit a DHCS Privacy incident
Report (PIR) form to the below contacts.

3) Within 72 hours of the discovery, the MSSP Site will submlt an updated DHCS PIR form
to the below contacts. - -~ .

4) Within 10 working days ofthe dlscovery, the MSSP Site WI|| submlt a complete DHCS
PIR form to the below contacts. . :

CDA MSSP Operatlons Manager
MSSP Branch:

1300 National Drive, Su;te 200 .
Sacramento, CA 95834-1992
Email: MSSPSérviCe@aqinq.ca.qov
Telephone: (916) 419-7552
Fax (916) 928-2508

DHCS Privacy Officer o

clo: Office of HIPAA Compliance
Department of Health -Care Services
P.O. Box 997413, MS 4722
Sacramento, CA 95899-7413

Email: privacyofficer@dhcs.ca.gov
Telephone: (916) 445-4646-

Fax (916) 440-7680 .~

DHCS Informatlon Securltv Officer -

DHCS Information Security Office

P.O. Box 997413, MS 6400

~Sacramento, CA 95899-7413

Email: iso@dhcs.ca.gov - _

Telephone (ITSD Service Desk): (916) 440 7000 or (800) 579-0874 _
Fax (916) 440-5537
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ARTICLE XVill. INFORMATION INTEGRITY AND SECURITY (Continued)

4, Obligations of BHCS/CDA

DHCS/CDA agrees to:

a.

Provide Business Associate with the Notice of Privacy Practices
that DHCS produces in accordance with 45 CFR 164.520, as well
as any changes to such notice. Visit this Internet address to view
the most current Notice of Privacy Practices:
hitp://www.dhcs.ca.gov/services/ccs/Pages/HIPAA.aspx

Provide the Business Associate with any changes in, or revocation
of, permission by an Individual to use or disclose PHI, if such
changes affect the Business Associate’s permitted or required uses
and disclosures.

Notify the Business Associate of any restriction to the use or
disclosure of PHI that DHCS/CDA has agreed to, in accordance
with 45 CFR 164.522, to the extent that such restriction may affect
the Business Associate’s use or disclosure of PHI.

Not 'rgquest the Business Associate to use or disclose PHI in any
manner that would not be permissible under the HIPAA regulations
if done by DHCS/CDA. :

5. Audits, Inspection and Enforcement

and records of Business Associate to monitor compliance with this
Agreement and this Article. Business Associate shall promptly remedy

--—any-violation-of-any provision-of-this Exhibit-and shall-certify the sameto
the DHCS/CDA Privacy Officer in writing. The fact that DHCS/CDA
inspects, or fails to inspect, or has the right to inspect, Business
Associate’s facilities, systems, and procedures does not relieve Business
Associate of its responsibility to comply with this Article, nor does
DHCS/CDA's:

a.

b.

Failure to detect or

Detection, but failure to notify the Business Associate or require
Business Associate's remediation of any unsatisfactory practices,
constitutes acceptance of such practice or a waiver of DHCS/CDA's
enforcement rights under this Agreement.
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ARTICLE XVIIl. INFORMATION INTEGRITY AND SECURITY (Continued)

6. Termination

a.

Upon DHCS/CDA's knowledge of a material breach of this Article
by Business Associate, DHCS/CDA shall either:

(i) Provide an opportunity for Busmess Associate to cure the
breach or end the violation and terminate this Agreement if
Business Associate does not cure the breach or end the
violation within the time specified by DHCS/CDA

(iiy .  Immediately terminate this Agreement if Business Associate
has breached a material term of thlS Article and cure is not
possible or :

(i) If neither cure nor termination are feasible, the DHCS/CDA
Privacy Officer shall report.the violation to the Secretary of
the U.S. Department:of Health and Human Services

DHCS/CDA may terminate this Agreement, effective immediately, if
(i) Business Associate is named as a defendant in a criminal
proceeding for a violation of HIPAA or i} a finding or stipulation

-that the Business Associate-has violated any standard or

requirement of HIPAA, or other security or privacy laws is made in
any administrative or civil proceeding in which the Business
Associate has been joined. :

~ Upon termination or expiration of this Agreement for any reason,

Businesi Associate shall return or destroy all PHI received from
DHCS/CDA (or created or received by Business Associate on
behalf of DHCS/CDA) that Business Associate: still maintains in any
form, and shall retain no copies of stich PHi or, if retum or
destruction is not feasible, it shall continue to extend the protections

. of this Article to such information, and limit-further use of such PH!

to those purposes that make the return or destruction of such PHI -
infeasible. This provision shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate.

7. Miscellaneous Provisions

a.

DHCS/CDAV makes no Warfanty or representation that compliance

- by Business Associate with-this Article, HIPAA or the HIPAA

regulations will be adequate or satisfactory for Business
Associate’s own purposes or that any information in Business
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ARTICLE XVIHI. INFORMATION INTEGRITY AND SECURITY (Continued)

Associate's possession or control, or transmitted or received by
Business Associate, is or will be secure from unauthorized use or
disclosure. Business Associate is solely responsible for all
decisions made by Business Associate regarding the safeguarding
of PHI.

b. The parties acknowledge that Federal and State laws relating to
electronic data security and privacy are rapidly evolving and that
amendment of this Agreement may be required to provide for
procedures to ensure compliance with such developments. The

- parties specifically agree to take such action as is necessary to

~ implement the standards and requirements of HIPAA, the HIPAA
regulations and other applicable laws relating to the security or
privacy of PHI. Upon DHCS/CDA'’s request, Business Associate
agrees to promptly enter into negotiations with DHCS/CDA
concerning an amendment to this Agreement embodying written
assurances consistent with the standards and requirements of
HIPAA, the HIPAA regulations or other applicable laws.
DHCS/CDA may terminate this Agreement upon 30 days written
notice in the event (i) Business Associate does not promptly enter
into negotiations to amend this Agreement when requested by
DHCS/CDA pursuant to this Section or (ii) Business Associate does
not enter into an amendment providing assurances regarding the
safeguarding of PHI that DHCS/CDA in its sole discretion, deems
‘sufficient to satisfy the standards and requirements of HIPAA and

the HIPAA reguiations.. . - :

C. Business Associate shall make itself, and any subcontractors,

employees or agents assisting Business Associate in the
performance-of-its-obligations-under-this Agreement;-available to-
DHCS/CDA at no cost to DHCS/CDA to testify as witnesses, or

- otherwise, in the event of litigation or administrative proceedings
being commenced against DHCS/CDA, its directors, officers or
employees based upon claimed violation of HIPAA, the HIPAA
regulations or other laws relating to security and privacy, except
where Business Associate or its subcontractor, employee or agent :
is a named adverse party. |

d. Nothing express or implied in the terms and conditions of this
Article is intended to confer, nor.shall anything herein confer, upon
any person other than DHCS/CDA or Business Associate and their
respective successors or assignees, any rights, remedies,
obligations or liabilities whatsoever.
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ARTICLE XVIi. INFORMATION INTEGRITY AND SECURITY {Continued)

e. The terms and conditions in this Article shall be interpreted as
broadly as necessary to implement and.comply with HIPAA, the
HIPAA regulations and applicable State laws. The parties agree
that any ambiguity in the terms and conditions of this Article shall
be resolved in favor of a meaning that complies and is consistent
with HIPAA and the HIPAA regulations.

f. A reference in the terms an.d conditions of this to a section in the

HIPAA regulations means the section as in effect or as amended,

- g The respectlve rlghts and obllga’uons of Busmess Associate under

Section 6.C of this Arficle shall survive the termination or expiration
of this Agreement

h. No _change-,.walver or discharge of any liability or obligation
~hereunder.on any one or more occasions shall be deemed a waiver
- of performance of any continuing or other.obligation, or shall
prohlblt enforcement of any obllgatlon on any other occasion.

L. Prowsmns of th:s Artlcle shall be lncluded in aII contracts of both the Contractor
and the Subcontractors where either PHI, confidential, personal, or sensitive
information is obtained-during the course of carrying out the obligations of this
Agreement or any sub~Agreements related to the services required in this

Agreement : z

ARTICLE XIX COPYR!GHTS AND RIGHTS IN DATA

A. - Copyrights

1.

K any material funded by this Agreement is subject to copyright, CDA

reserves the right to copyright such material, and the Contractor agrees
not:to copyright such material, except as set forth in Section B of this

- Article.

The -Contrecter”may reQUeet permission to copyright material by writing to
the Director of CDA. The Director shall consent to or give the reason for
denial to the Contractor in writing within 60 days of receipf of the request.

if the material is copyrighted with the consent of CDA, CDA reserves a
royalty-free, non-exclusive, and irrevocable license to reproduce, prepare
derivative works, publish, distribute and use such materials, in whole or in
part, and to authorize others to do so, provided written credit is given the
author.
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ARTICLE XIX. COPYRIGHTS AND RIGHTS IN DATA (Continued)

B. Rights in Data

1. The Contractor shall not spend or encumber funds covered by this
Agreement on research or. publications; or any activities, staff, products, or
materials, including analysis and services, supporting research, and
publications, uniess expressly authorized by the terms of this Agreement. -
The Contractor shail not publish any document or materials produced or
resulting from activities supported by this Agreement unless the copy of
the final draft for publication has been sent to the Director of CDA, for
approval, at least 60 days before it is to be printed.

2. As used in this Agreement, the term "subject data” means writings,
sound recordings, pictorial reproductions, drawings, designs or graphic
representations, procedural manuals, forms, diagrams, workflow charts,
equipment descriptions, data files and data processing or computer
programs, and works of any similar nature (whether or not copyrighted or
copyrightable) which are first produced or developed under this
Agreement. The term does not include financial reports, cost analyses,
and similar information incidental to contract administration.

3. The State may use, duplicate, or disclose in any manner and have ofr
permit others to do so, subject to State and federal law, all subject data
delivered under this Agreement.

4. Materials published by or transferred to the Contractor shall: (a) contract

from-the California-Department of Aging;-{b)-give-the.name of the state--

“The materials or product were a result of a project funded by an entity the
address, and telephone number at which the supporting data is available”;
and (c) include a statement that “The conclusions and opinions expressed
may not-be those of the-California Department-of-Aging, and that the
publication may not be based upon or inclusive of all raw data.”

ARTICLE XX. REPORTS

A. The Contractor shall submit Wriﬁe__n reports, on a format prescribed by the State,
~to the State, as follows:

1. Quarterly Status Reports

a. Reports are due o later than the 30" of the month',‘ following the
close of the quarter unless otherwise specified by CDA.
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ARTICLE XX. REPORTS (Continued)

b.

Reports are a snapshot of each quarter and shall include an
overview of significant developments during the report period,

- identified problems; and solutions. .The report narrative should be

concise and informative. The subject areas to be addressed are.

Care Management Staffrng Includlng the Full Time

Equivalent.(FTEs) for each position and staffing ratio. Also
~including staff exemptions:and self-certification of staff
: meetlng program reqwrements

Care Management Ac’nvrty Including staff furnover,
training, quality assurance; Waiver Participant grievances

and Fair Hearings, Adult'Protective Services (APS)
reportlng, internal/extemnal program reviews and corrective

_ action:plans, Waiver Participant satisfaction surveys, policy
changes, and contract compllance regarding contracted

case[oad :

'Management Information System — Problems/issues with the

Medi-Cal fiscal intermediary billing system and Medi-Cal
flscal lntermedrary technlcal support

Monthly Active Wa|ver F’art|0|pant Count
Staff Roster
Self—Cert;fled Tralnmg

Wait List = Includlng the number of potentral MSSP
.- Participants. waltlng for enrotlment

Critical Incident Reporting

Fiscal Reporting — Expenditure data by budget category and

“receivables by budget category

2. Ad Hoc Reports

The Contractor snali_submit Ad Hoc Reports as may be required from time
to time by CDA. Typical subject areas may include,,but are not limited to:

a.

General site operations
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ARTICLE XX. REPORTS (Continued)

b. Facility and equipment -
C. Emergency care
d. Availability of care
e. Waiver Participant satisfaction
f. MIS operations
g. Administrative procedures
h. Database
i. Possible noncompliance with this Agreement
j- Fiscal year closeout

3. Fiscal Closeout Reports
‘As part of the closeout procedures for this contract, the Contractor shall
submit a closeout package which must include the following documents:
a. Final Accounting Reconciliation
b. Closeout Budget
C. Fiscal Summary Report for the State
d. Report of Property Furnished/Purchased with Agreement Funds

(cumulative CDA 32) ,
e. Copy of any Request to Dispose of Property (CDA 248)
CDA will transmit specific closeout instructions, including the Closeout
Report due dates.
4, Monthly Active Waiver Participant Count
Reports are due on the 5 of each month, unless otherwise specified by
CDA.
B.  The Contractor, at its discretion, may at any time prepare and submit reports and

correspondence to CDA summarizing problems and concerns.

C. ADDITIONAL REPORTING PROVISIONS SPECIFIC TO CONTRACTORS

OPERATING UNDER THE CCI MODEL

1.

The Contractor shall submit written reports, on a format prescribed by the
State, to the State, as follows:

a) Payment Detail from PLAN(S) as requested.

b) Upon request, the Contractor agrees to furnish PLAN(S) with the
following:
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ARTICLE XX. REPORTS (Continued)
l. Monthly Active Waiver Participant Count
Il. MSSP Encounter Data
Il MSSP Quarterly Report

2. The Contractor shall submit monthly zero-cost electronic Encounter Data
to PLAN(s). S
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County of San Mateo, Department of Health Services

94002

94005

94011

94014

94016

94018

94020

94025

94027

94029

94031

94038

94045

94060

94062

94064

94066

94070

94074

94083

94098

Exhibit E

Catchment Area

Zip Codes
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94403

94010

94012

94015

94017

94019

94021

94026

94028

94030

94037

94044

94059

94061

94063

94065

94067

94071

94080

94096

94099

MS-1516-13
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County of San Mateo, Department of Health Services

94303

94402

94404

94406

94408

94497

Exhibit E

Catchment Area

Zip Codes
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94401

94403

94405

94407

94409

MS-1516-13



