AGREEMENT BETWEEN THE COUNTY OF SAN MATED AND
JobTrain

THIS AGREEMENT, entered into this day of _ ,
20 J E , by and between the COUNTY OF SAN MATEQ, hereinafter called

“County,” and JobTrain, hereinafter called “Contractor”;

WITNESSETH:

WHEREAS, pursuant to Government Code Section 31000, County may
contract with independent contractars for the furnishing of such services o or for
County or any Department thereof;

WHEREAS, It Is necessary and desirable that Contractor be reiamed for the
purpose of WIA Youth Programs and Services.

NOW, THEREFORE, IT 1S HEREBY AGREED BY THE PARTIES HERETQ
AS FOLLOWS:

1. Exhibifs and Aftachments
The following exhibits and attachments are aftached ta this Agreement and
incorporated into this Agreement by this reference:

Exhibit A—S3ervices
Exhibit B—Payments and Rates
Exhibit 31—Budget

2. Services to be performed by Contracfor

tn consideration of the payments set forth herein and in Exhikit B, Contractor shall
perform services for County in accordance with the terms, conditions, and.
specifications set forth herein and in Exhibit A.

S

3. Payments
in consideration of the services provided by Contractor in accordanse with ailderms,

conditions, and specifications set forth herein and in Exhibil A, County shali make
payment to Contractor based on the rates and in the manner specified in Exhibit B.
County reserves the right to withhold payment if County determines that the quantity
or quality of the work performed is unacceptable, in no event shall County's fofal
fiscal obligation under this Agreement exceed four hundred thouszand doliars
{$400,000).

4. Term and Termination




Subject to compliance with all terms and conditions, the term of this Agreement shall
be from July 1, 2014, through June 30, 2015.

This Agreement may be terminated by Contractor, the Nicole Poliack, or hisfher
designee at any time without a requirement of good cause upon thirty (30) days’
written notice to the other party.

In the event of termination, all finished or unfinished documents, data, studies; maps,
photographs, reports, and materials (hereafter referred to as materials) prepared by
Contractor under this Agreement shall become the property of County and shall be
promptly delivered to County. Upon termination, Contfractor may make and retain a
copy of such materials. Subject to availability of funding, Contractor shall be entitled
to receive payment for work/services provided prior fo termination of the Agreement.
Such payment shall ba that portion of the full payment which is determined by
gomparing the work/services completed to the work/services required by the
Agreement.

5, Availability of Funds
County may terminate this Agreement or a portion of the services referenced in the

Aftachments and Exhibits based upon unavailability of Federal, State, or County
funds by providing written notice to Coniractor as soon as is reasonab!y possible
after County learns of said unavailabiiity of outside funding.

6. Relationship of

Contractor agrees and understands that the work/services performed under this
Agreement are performed as an independent Contractor and not as an employee of
County and that naither Contractor nor its employees acquire any of the rights,
privileges, powers, or advantages of County employees.

7. Hold Harmless

7.1  General Hold Harmless. Contractor shall indemnify and save harmless
County and its officers, agents, employees, and servants from all claims, suits, or
actions of every name, kind, and description resulting from this Agreement, the
performance of any work or services required of Coniractor under this Agreement, or
payments made pursuant ta this Agreement brought for, or en account of, any of the
following: (A) injuries to or death of any person, including Contractor or its
employees/cfficers/agents; (B) damage to any property of any kind whatsoever and
to whomsoever belonging; (C) any sanctions, penalties, or claims of damages
resulting from Contractor's failure to comply, if applicable, with the requirements set
forth in the Health insurance Portability and Accountability Act of 1996 (HIPAA) and
all Federal regulations promulgated thereunder, as amended; or (D) any other loss
or cost, including but not limited to that caused by the concurrent active or passive
negligence of County andfor its officers, agents, employees, or servants, However,
Contractor’s duty to indemnify and save harmless under this Section shall not apply
to injuries or damage for which County has been found in a court of competent
jurisdiction 1o be solely liable by reason of its own negligence or wiliful misconduct.




The duty of Contractor to indemnify and save harmless as set forth by this Section
shall include the duty to defend as set forth in Section 2778 of the California Civil
Code.

7.2 |Intellectual Property Indemnification.
Contractor hareby certifies that it owns, controls, or licenses and retains alfl right, title,

and interest in and to any intellectual property it uses in relation to this Agreement,
including the design, look, feel, features, source code, content, and other technology
relating to any part of the services it provides under this Agreement and including all
related patents, inventions, trademarks, and copyrights, all applications therefor, and
all trade names, service marks, know how, and trade secrefs (“IP Rights™) except as
otherwise noted by this Agreement. Contractor warrants that the services it provides
under this Agreement do not infringe, violate, trespass, or constitute the
unauthorized use or misappropriation of any IP Rights of any third party. Centractor
shall defend, indemnify, and hold harmiess County from and against all fiabilities,
costs, damages, losses, and expenses (including reasonable attorney fees) arising
out of or related to any claim by a third parly that the services provided under this
Agreement infringe or violate any third-party’s I[P Rights provided any such right is
enforceable in the United States. Contractor's duty to defend, indemnify, and hold
harmless under this Sgction applies only provided that: (a} County notifies
Contractor promptly in writing of any notice of any such third-party claim; (b) County
cooperates with Contractor, at Contractor's expense, in all reasonahle respects in
connection with the investigation and defense of any such third-party claim; {c)
Contractor retains sole contral of the defense of any action on any such claim and all
negotiations for its settlement or compromise (provided Contractor shall not have the
right to settle any criminal action, suit, or proaceeding without County’s prior written
consent, not to be unreasonably withheld, and provided further that any settlement
permitted under this Section shall not impose any financial or other obligation ch
County, impair any right of County, or contain any stipulation, admission, or
acknowledgement of wrongdoing on the part of County without County’s prior written
consent, not to be unreasonably withheld); and (d) should services under this
Agreement become, or in Contractor's opinion be likely to become, the subject of
such a claim, or In the event such a third party claim or threatened claim causaes
County's reasonable use of the services under this Agreement 1o ba seriously
endangered or disrupted, Contractor shall, at Contractor's option and expense,
gither: (i} procure for County the right o continue using the services without
infringement or (i} replace or modify the services sa that they become non mfrmgmg
but remain functionally equivalent.

Notwithstanding anything in this Section to the contrary, Gontractor will have no
obligation or liability to County under this Section to the extent any otherwise
covered claim is based upon; (a) any aspects of the services under this Agreement
which have been modified by or for County (other than medification performed by, or
at the direction of, Contractor) in such & way as to cause the alleged infringement at
issue; (b) any aspects of the services uncer this Agresment which have been used
by County in a manner prohibited by this Agreement.



The duty of Contractor to indemnify and save harmless as sef forth by this Section
shall include the duty to defend as set forth in Section 2778 of the California Civil
Code.

8. Assignability and Subcontracting

Contractor shail not assign this Agreement or any portion thereof to a third party or
subcontract with a third party to provide services required by Contractor under this
Agreement without the prior written consent of County. Any such assighment or
subcontract without County's prior written consent shall give County the right to
automatically and immediately terminate this Agreement.

9. Insurance

Contractor shall not commence work or be required to commence work under this
Agreermnent unless and until alf insurance required under this Section has been
obtained and such insurance has been approved by County’s Risk Management,
and Confractor shall use diligence to obtain such insurance and fo obtain such
approval. Contractor shall furnish County with certificates of insurance evidencing
the required coverage, and there shall be a specific contractual liability endorsement
extending Contractor's coverage to Include the contractual liabllity assumed by
Contractor pursuant to this Agreement. These certificates shall specify or be
endorsed to provide that thirty (30} days' notice must be given, in writing, to County
of any pending change in the limits of liability or of any canceliation or modification of
the policy.

(1) Workers’ Compensation and Employet’s Liability Insurance. Contractor

shall have in effect during the entire term of this Agreement workers’
compensation and employer's liability insurance providing full statutory
coverage. [n signing this Agreement, Contractor certifies, as required by
Section 1861 of the Califarnia Labor Code, (a) that it is aware of the provisions
of Section 3700 of the California Laber Code, which require every employer to
be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of the Labor Code, and (b) that it
will comply with such provisions before commencing the performance of work
under this Agreement,

{2) lLiability Insurance. Contractor shall take out and maintain during the term of
this Agreement such bodily injury liability and property damage liability
insurance as shall protect Contractor and all of its employees/officers/agents
while performing work coverad by this Agreement from any and all claims for
damages for bodily injury, including accidental death, as well as any and all
claims for property damage which may arise from Contractor's operations
under this Agreement, whether such operations be by Contractor, any
subcontractor, anyone directly or indirectly employed by either of them, or by an
agent of either of them. Such insurance shall be combined single limit bodily
injury and property damage for each occurrence and shall not be less than the
amounti specified below. ‘



Such insurance shall include:

{a} Comprehensive General Liability . .. ......... .. $1,000,000
(b} Motor Vehicle Liahility Insurance . , ... ... ...... $1,000,000
{¢) Professional Liability. .. ..................... $1,000,000

County and its officars, agents, employees, and servants shall be named as
additional insured on any such policies of insurance, which shall also contain a
provision that (a) the insurance afforded thereby to County and its officers, agents,
employees, and servants shall be primary insurance to the fu! limits of liability of the
policy and {b) i the County or its officers, agents, employees, and servants have
other insurance against the loss covered by such a policy, such other insurance shall
be excess insurance only.

In the event of the breach of any provision of this Section, or in the event any notice
is received which indicates any required insurance coverage will be diminished or
canceled, County, at its option, may, notwithstanding any other provision of this
Agreement to the contrary, immediately declare a material breach of this Agreement
and suspend all further work and payment pursuant to this Agreement.

10. Compliance With Laws

All services to be performed by Contractar pursuyant to this Agreement shall be
performed in accordance with all applicable Federal, State, County, and municipal
taws, ordinances, and regulations, including but not fimited to the Health insurance
Portability and Accountability Act of 1996 (HIPAA) and the Federal Regulations
promulgated thereunder, as amended (if applicable), the Business Associate
reguirements set forth in Attachment H (if attached), the Americans with Disabilities
Act of 1990, as amended, and Section 504 of the Rehabilitation Act of 1973, which
prohibits discrimination on the basis of handicap in programs and activities receiving
any Federal or Counly financial assistance. Such services shall alse be performed
in accordance with all applicable ordinances and reguiations, inclirding but not
limited to appropriate licensure, certification regulations, provisions pertaining to
confidentiality of records, and applicable quality assurance regulations. In the event
of a conflict between the terms of this Agreement and any applicable State, Federal,
County, or mupicipal law or regulation, the requirements of the applicable law or
regulation will take precedence over the requirements set forth in this Agreement.

Further, Contractor certifies that Coniractor and all of its subcantractars will adhere
to all applicable provisions of Chapter 4.106 of the San Mateo County Ordinance
Code, which regulates the use of disposable food service ware.

Contractor will timely and accurately complete, sign, and subimit all necessary
documentation of compliance.

11. Non-Discrimination and Other Requirements




Ganeral non-disctimination. No person shall be denied any services provided
pursuant to this Agreement (except as limited by the scope of services) on the
grounds of race, color, national origin, ancestry, age, disability (physical or
mental), sex, sexual orientation, gender identity, marital or domestic partrer
status, religion, political beliefs or affiliation, familial or paréntal status
(including pregnancy), medical condition {cancer-related), military service, or
genetic information.

Equal employment opporfunity: Contractor shall ensure equal employment
opportunity based on objective standards of recruitment, classification,
salection, promotion, compensation, performance evaluation, and
management relations for all employees under this Agraement. Contractor's
equal employment policies shall be made available to Counly upon request.

Section 504 of the Rehabilitation Act of 1973, Contractor shall comply with
Section 504 of the Rehabilitation Act of 1973, as amended, which provides
that no otherwise qualified handicapped individual shall, solely by reason of a
disability, be excluded from the participation in, be desied the benefits of, or be
subjected to discrimination in the petformance of this Agresment. This Section
applies only to contractots who are providing services to members of the
public under this Agreement.

ﬁff}hap‘ter? &ﬁ Gonfreict
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Diserimination Against Individuals with Disabilities, The Contractor shall
comply fully with the nondiscrimination requirements of 41 C.F.R, 60-741.5(a),
which is incorporated herein as if fully set forth,

History-of Disctimination: Cenhtractor must cheok tie of the two Tollowing
options, and by executing this Agreermert, Contrattor dertifies that the option
selected is ascurate:

®  Nofi

fiissued in the past 366 days

ioyment Opportunity
o Hotsing Combilssion; of any

‘Wg-ﬁf d.lseumir!‘at (

uat. Empiﬁ‘yment Or}partun
d Housing Commission, or othar
: ontractor shall provide
it o the outcome(s) or temedy for the

Violation of Norn-discrimination provisions. Violation of the non-discrimination
provisions of this Agreement shall be considered a breach of this Agreement
and subject the Contractor to penalties, to be determined by the County
Manager, including but not limited to the following:

) termination of this Agreement;

iy disqualifivation of the Contrastor from bidding on or belng awarded a
County cotitract for a period of up to 3 years;

iy fiquidated damages of $2,500 per violation; and/or

iv) imposition of other appropriate contractual and civil remedies and
sanctions, as determined by the County Manager.

To effectuate the provisions of this Section, the County Manager shall have the
authority to examine Contractor's employment records with respect to compliance
with this Section and/or to set off all or any portion of the amount described in this
Section agalnst amounts due to Contractor under this Agreement or any other
agreement bistween Contractor and County.

Contractor shall report to the County Manager the filing by any person in any court of
any complaint of discrimination or the filing by any person of any and all charges with
the Equal Employment Opportunity Commission, the Fair Employment and Housing
Commissian, or any other enfity charged with the investigation of allegations within
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30 days of such filing, provided that within such 30 days such entity has not notified
Contractor that such charges are dismissed or otherwise unfounded. Such
nefification shall include the name of the complainant, a copy of such complaint, and
a description of the circumstance. Contractor shall provide County with a copy of
iheir response to the Complaint when filed.

12, Compliance with County Employes Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County's Ordinance Code, which
states that a contractor shall have and adhere to a written policy providing that its
employees, to the extent they live in San Mateo County, shall receive from the
Contractor, on an annual basis, no fewer than five days of regufar pay for jury service
in San Mateo County, with jury pay being provided only for each day of actual jury
service. The policy may provide that such employees deposit any fees received for
such jury service with Contractor or that the Contractor may deduct from an
employee's regular pay the fess received for jury service in San Mateo County. By
signing this Agreement, Contractor certifies that if has and adheres to a policy
consistent with Chapter 2.85. For purposes of this Seclion, if Contracior has no
employees in San Mateo County, it is sufficient for Contractor to provide the following
written statement to County: “For purposes of San Mateo County's jury service
ordinance, Contractor certifies that it has no employees who live in San Mateo
County. To the extent that it hires any such employees during the term of its
Agreement with San Mateo County, Contractor shall adopt a policy that compfies with
Chapter 2.85 of the County's Ordinance Code.”

13. Retention of Records. Right to Monitor and Audit

(a) Contractor shall maintain all required records for three (3) years after County
makes final payment and all other pending matiers are closed, and Contractor shall
be subject to the examination and/or audit of County, a Federal grantor agency, and

the State of California,

(b} Reporting and Record Keeping: Contractor shalt comply with all program and
fiscal reporting requirements set forth by appropriate Federal, State, and local
agencies, and as required by County.

{c) Contractor agrees upon reasonable notice to provide to County, to any Federal or
State department having manitaring or review authority, to County’s authorized
representatives, and/for to any of their respective audit agencies access to and the
right to examine all records and documents necessary to determine compliance with
relevant Federal, State, and local statutes, rules, and regulations, to determine
compliance with this Agreement, and to evaluate the quality, appropriateness, and
timeliness of services performed.

14, Merger Clause & Amendmenis

This Agreement, including the Exhibits and Attachments attached fo this Agreement
and incorporated herein by reference, constitutes the sole Agreement of the parties
to this Agreement and correctly states the rights, duties, and obligations of each
party as of this document’s date. In the event that any term, condition, provision,
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requirement, or specification set forth in the bedy of this Agreement conflicts with or
is inconsistent with any term, condition, provigion, reguirement, or specification In
any Exhibit and/or Attachment to this Agreement, the provisions of the body of the
Agreement shall prevail. Any prior agreement, promises, negotiations, or
representations between the parties not expressly stated in this document are not
binding. AM subsetuent modifications or amendments shall be in writing and signed
by the parties.

15. Confroiling Law and Venue ‘

The vaiidity of this Agreement and of its terms or provisions, the rights and duties of
the parties under this Agreement, the interpretation of this Agreement, the
performance of this Agreement, and any other dispute of any nature arising out of
this Agreement shall be governed by the laws of the State of California without
regard to its choice of law rules. Any dispute ariging out of this Agreement shall be
venued elther in the San Mateo County Superior Court or in the United States
District Court for the Northern District of California.

16. Notices
Any notice, request, demand, or other communication required or permitted
under this Agreement shall be deemed to be properly given when both: (1)
transmitted via facsimile to the telephone number listed below or transmitted via
emall to the email address listed balow; and (2) sent to the physical address
listed below by either being deposited in the United States mail, postage
prepaid, or deposited for overnight delivery, charges prepaid, with an
established overnight courier that provides a tracking number showing
confirmation of raceipt. '

[n the case of County, to:

Name/fTitle: Donna Tucker, Workforce and Economic
Development Anatyst

Address: 2500 Middlefield Road

Telephone: 650-599-5985

Facsimile: 650-306-8942

Email: dxtucker@smegov.org

In the case of Contractor, to:

Name/Title: Nora Sobolov, Executive Director, JobTrain
Address: 1200 O'Brien Drive

Telephone: 650-330-6400

Facsimile: 650-330-6401%

Email: nsobolov@jobtrainworks.org



IN WITNESS WHEREQCF, the parties herete, by their duly authorized
represenfatives, have affixed their hands.

COUNTY OF SAN MATEQ

By:
President, Board of Supervisors, San Mateo
County
Digta:
ATTEST:
By:

Clerk of Said Board

Nota Sobolov

T
Contractor's Sighature

Date; !""ﬂ /L'f/lo{"l



(Revised 7/1/13)




Exhibit A
Description of Services
. JobTrain
July 1, 2014 through June 30, 2015

in consideration of the payments set forth in Exhibit "B*, Contractor shall provide the
following services:

This Agreement will serve Workforce Investment Act (WIA) eligibie youth
ages fourteen {o twenly one. JobTrain will deliver camprehensive ysar
round youth employmenti, fraining or education releted services through a
partnership of providers to serve in and out-of-school youth.

In providing WIA Youth employment and training related services, the contractor will:
«  Comply with all WIA regulations, directives, and amendments.

»  Comply with the ten required WIA youth program elements listed below,
Note that these elements may change at any time per State requirements.
Any changes to the WIA youth program elements during the term of this
Agreement will be submitted to the Contractor in writing,

» Implement changes within ninefy days of notification.

« Maintain and manage participant case files and Job Training Automation
{(JTA) or system data records. Contractor will ensure that case files and
systemn records are accurate, complete and will include the following easily
identifiable and accessible information: '

o A unique participant number that identifies themn

o WIA eligibility determination, doecumentation and related information

o Individual setvice and program strategies and details based on their
needs

o Notes, follow-up as required

» Aftend and participate in quarterly service provider and partner meetings that
will review WIA Youth performance scorecard, referrals, expenditures,
pragram or service issues, efc. A quarterly schedule will be distributed to
providers after the contract service agreement is executed.

+ Any other related services to be delivered that are mutually agreed upon by
the County Manager’'s Office and Jobtrain,




Number

- WIA Program Elements

Tutoring, study skills training, completion of secondary school

Alternative secondary school offerings

Summer employment opportunities

Paid and unpaid work experiences

Occupational skill training

Leadership development opportunities

Supportive services

Adult mentoring

W | 0 | ~N | O o kW N

Follow-up service

=y
o

Comprehensive guidance and counseling

Enrcliments/Performance Outcomes/Report Schedule:

1. Enrolled participants must meet the performance outcomes
outlined below. The contractor will provide quarterly reports that
include the number of enroliments and performance in the youth
measures outlined below.

WIA Youth

Performance FY 201415
Measures Target
Placement in

Employment &

Education 68%
Attainment of a Degree

or Cetrtificate 63%
Literacy & Numeracy

Gains 40%
Total enroliments 25




2. Contractor will provide guarterly reporis out of JTA or related
system that show the number of enroliments and the WIA Youth
Performance measures according fo the following report
schedule. Reports will be submitted via email to the Workforce
and Econorrtic Development Analyst at dxtucker@smggov.org.

Gluarter By when
July through September | October 15"
October throudah
December January 15"

January through March Aprll 15th
April through June July 15th




Exhibit B

In consideration of the services provided by Contractor in Exhibit A and subject to
the terms of the Agreement, County shall pay Contractar based on the following fee
schedule and tenms:

1. Gontractor will invoice the County in July, 2014 for an amount not to exceed
$43,260.00. This invoice will include new start up costs for the program. The
remaining 11 invoices for August through June 30, 2015 will not exceed
$32,430.00 per month based on the budget shawn in Attachment B of this
Agreement. The aggregate 12 months of invoices will not excead
$400,000.00.

2. Invoices will be submitted monthly to the County by the fifteenth of the
following month. Terms are net 30.

3. Total services under this Agreement may not exceed $400,000.

4. In the event that additional WiA youth funding becomes available in the
current fiscal year, the County will notify the contragtor if performance and
coniract requirements have been met. The County will then request a new
plan, target enroliments and a new budget from the contractor. Then, the
County and the contractor will negotiate terms for an amendment that will
include new target enroliments, a new ptan for services, and a new budget,
The amendment will be executed by the Contractor and the County.

5. lnvoices must be submitied to;
Diana Lao, Senior Accountant
County of San Mateo
County Manager's Cffice
Workforce and Economic Bevelopment
2500 Middlefield Rd.
Redwood City, CA 94063
Plac@smegov.org
650-599-5118




Exhibit B1

JobTrain

WIA Youth Collaboration Budget FY 15:

Persannel Salary Cosls
Youth
Coordinator/Counselor
WIA Manager/Director
Digital Media Instructor
GED Insiructor
Culinary Arts Instructor
Program
Asgistant

Benisfils (28% of Salary Cosls)

Frogram Expenses

Vocational
Training
Supportive

" Services
Assassment Tast Fees
Qutreach/Recruitment
Incentives and Reawards for
Students

Diract Qperating Expenses
Office Supplies
Telephohes

WHleagelTrave) for staff

Subfotal
Indireci Cost @10%
Total JobTrain program costs

Employment Costs for yolth work experience
TeenForce (Recruilment, wark
readiness training, skills
development, job placement,
follow-up)

QEPA (Summer Empioyment
Program, 6 wks, $&/hr: interviews,
goft skills training, mentoring, pre
end post tesf)

JabTrain {Case Management &
Internships: 3-5 interns*, $8-10/hr,
15-30 hrs/wk far 6 weeks)*

Yotal Employment costs youth wark experianca

Total Expenses:

§ 28,080
7,072
27,040
27,040
27,040

37,440

153,712
44,578

198,288

15,609

4,500
450
800

450

21,909

1,800
1,039

600

3439

223,636
22,364

$ 246,000

107,000

21,000

26,000

£ 154,000

$400,000



