
AGREEMENT BETWEEN THE TOWN OF ATHERTON AND THE COUNTY OF SAN 
MATEO TO PROVIDE A LOAN FROM COUNTY TO TOWN FOR THE PLANNING, 

DESIGN, AND ENVIRONMENT AL PERMITTING OF THE BAYFRONT CANAL 
AND ATHERTON CHANNEL FLOOD MANAGEMENT AND RESTORATION 

PROJECT 

THIS AGREEMENT, made this __ day of ______ , 2017 by and between 

the County of San Mateo, hereinafter called "County," and the Town of Atherton, hereinafter 

called "Town," political subdivisions of the State of California for the purpose of stating the 

terms for a loan of funds to Town by County to be repaid to County by Town as provided 

herein, for planning, design, and environmental permitting of the Bayfront Canal and Atherton 

Channel Flood Management and Restoration Project ("Project"), a regional flood management 

project located in the City of Menlo Park and the City of Redwood City. 

WITNESSETH 

WHEREAS, the Bayfront Canal (Canal) receives the majority of its runoff from the 

areas south of Hwy 101, including areas in Redwood City, Menlo Park, and the Town and 

the County unincorporated area of North Fair Oaks. The Atherton Channel joins the Canal 

near Marsh Road before the Canal drains into Flood Slough and the Bay adjacent to the 

Bayfront Bedwell Park. The Atherton Channel receives runoff from the Cities of Redwood 

City and Menlo Park, the Town of Woodside, the Town, and the County unincorporated 

areas; and 

WHEREAS, the Memorandum of Understanding Among the City of Redwood 

City, City of Menlo Park, Town of Atherton, and the County of San Mateo (Bayfront Canal 

and Atherton Channel Flood Management and Restoration Project) [MOU] was fully 

executed on October 17, 2017, copy of which is attached hereto as Exhibit A; and 

WHEREAS, the parties to the MOU are collectively called the "Collaborative"; and 
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WHEREAS, the MOU supports, among other components, the Project in an amount 

not to exceed $1,000,000 by financial contributions from the Collaborative parties as 

stipulated in the MOU; and 

WHEREAS, the Atherton Channel, the majority of which is located in the Town, 

contributes 38% of the flow to the Project; and 

WHEREAS, the County is serving as the lead for the Project and the Collaborative, 

by managing the consultants, coordinating communications between and amongst the 

Collaborative, ensuring the quality of the deliverables from consultants, and requesting 

payment for reimbursement from the Collaborative on a quarterly basis as outlined in the 

MOU; and 

WHEREAS, on October 4, 2017 the Town Council of the Town authorized the 

Town Manager to execute the MOU to contribute up to one hundred sixty-five thousand 

dollars ($165,000) to complete the planning, design, environmental permitting as outlined 

in the MOU and indicated that a loan from the County to the Town for this amount was 

desired; and 

WHEREAS, the County Board of Supervisors did, on October 17, 2017, adopt 

Resolution No. 075517, which authorized the County Manager to execute the MOU for the 

Project; and 

WHEREAS, under the Joint Exercise of Powers Act (Gov. Code Sections 6500 et. 

seq.), the County and the Town may contract to jointly exercise any power common to both 

entities, and Government Code Section 6504 provides that advances of public funds may be 

made for the purpose set forth in the agreement with such funds to be provided in the form of 

a loan and to be repaid as provided in said agreement; and 

WHEREAS, subject to the terms and conditions set forth herein, it is necessary and 
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desirable that the sum of one hundred sixty-five dollars ($165,000) be loaned to the Town 

from Measure K Funds to allow the Town to meet its estimated financial obligations to the 

County for the costs associated with and agreed to in the MOU; and 

WHEREAS, it is in the public interest of the County to assist the Town in meeting its 

financial obligations of the MOU by loaning funds as such loan will enable completion of 

the Project; and 

WHEREAS, in order to ensure timely completion of the Project, it is necessary and 

desirable that the County loan an amount equal to one hundred sixty-five dollars ($165,000) 

to the Town, which funds the Town shall repay with interest to the County as provided 

herein. 

NOW, THEREFORE, in consideration of their mutual promises and obligations, the 

Parties hereby agree as follows: 

1. The Funding Agreement and Bayfront Canal and Atherton Channel 
Collaborative Agreement Remain Fully Applicable. 

The MOU and associated or successor agreements between the Parties remain fully 

applicable. This Agreement is not intended to affect the applicability of the MOU or associated 

or successor agreements, which remain in full force and effect. 

2. County Loan of Funds to Town for Project and MOU Obligations; Use of 
Funds. 

(a) Loan Amount - County agrees to lend the Town an amount not to exceed one 

hundred sixty-five thousand dollars ($165,000) ("principal") that will be used by the Town for 

the Town to meet its financial obligations pursuant to and as outlined in the MOU for the 

Bayfront Canal and Atherton Channel Flood Management and Restoration Project. The County 

shall lend the Town said loan amount ($165,000) upon execution of this Agreement. 
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(b) Source of Loan Funds - County will make the Loan to the Town from the 

County Measure K Funds. 

( c) Terms of Repayment - Town shall repay to County the principal and any 

interest accrued on such funds as calculated pursuant to Section 2(d) ("Loan Interest"). Town 

shall be allowed to repay County on an accelerated schedule without penalty through its secured 

property tax revenues upon notification to the County. All money paid by Town to the County 

toward the satisfaction of this Agreement shall be applied first to the payment of loan interest 

and then to the retirement of the principal. 

(d) Loan Interest - Principal shall accrue loan interest at the annual fixed rate equal 

to one and two-tenths percent (1.2%), with loan interest to begin accruing on the entire principal 

on the date of the loaning of funds by the County to the Town. 

(e) Repayment Term - The Town agrees to fully repay the Loan Amount plus 

accrued interest no later than ten (I 0) years from the date of the Loan Agreement execution or 

by December 31, 2027 ("Repayment Tenn"), whichever date occurs first. 

(t) Minimum Payments - Minimum payments ("payments") shall be due twice per 

year on December 15th and April 15th of each fiscal year (or the following business day if those 

days fall on weekends or holidays) as provided in payment schedule included in this 

Agreement. The first payment to the County will be due April 15, 2018. 

(g) Recurring Payment from Tax Revenues - During the Repayment Tenn and 

until all monies owed to County pursuant to this Agreement are paid, Town authorizes and the 

County Controller ("Controller") shall pay each payment on the Town's behalf using the 

Town's secured property tax revenues that would otherwise be payable by the Controller to 

Town on December 15th and April 15th of each fiscal year (or the following business day if 

those days fall on weekends or holidays). Controller shall make such payments to County prior 
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to making any other payments to Town or any other person or entity, but after adjustments for 

any duly authorized property tax refund. In the event that there are insufficient property tax 

revenues due to Town on any given payment due date, the Town authorizes and the Controller 

shall take from any other available tax apportionments otherwise due to Town to fulfill the 

balance of the payment. In the event property and other tax proceeds are insufficient to pay the 

full amounts due to County under any payment, Town shall remain responsible for payment of, 

and shall promptly pay to County, such payments due to County. 

3. Contingencies 

(a) Repayment Required - In any event, any amount remaining due and payable by 

Town to County under this Agreement upon expiration or termination of this Agreement shall 

be promptly paid to County by Town, unless otherwise agreed in writing by the County Board 

of Supervisors. 

(b) Withdrawal from Collaborative - The Town agrees that in the event that Town 

terminates their participation in the MOU through such process outlined in the MOU the loan 

must be paid in accordance with this Agreement. 

4. Term of Agreement and Provisions for Enforcement 

(a) Effective term - This Agreement shall become effective upon execution by the 

parties and shall remain in effect (i) until December 31, 2027 (or such earlier date that all 

moneys owed pursuant to this Agreement are repaid to County), or (ii) until any temporary or 

permanent abandonment of the Project by the Collaborative as defined in the MOU, whichever 

first occurs, provided, however, that this Agreement shall remain effective for the purpose of 

enforcing any and all obligations of Town under this Agreement including, but not limited to, 

the Town obligations for repayment of funds to County as set forth in this Agreement. 
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(b) Interest - In the event all amounts advanced, along with accrued loan interest, 

are not repaid by December 31, 2027 any such amounts that remain outstanding shall accrue 

interest from and after the expiration of the term at the rate specified by law for prejudgment 

interest. 

(c) Remedies Not Limited by This Agreement- Nothing set forth in this section 

shall preclude any remedies available to County at law or equity to compel payment of any 

amounts still due and owing at the end of the term of this Agreement. 

5. Interpretation of Agreement 

The Parties acknowledge that they have each been represented by independent counsel, 

or had the opportunity to be represented by independent counsel, in entering into this 

Agreement. Each of the Parties affirms to the other that it has been consulted and discussed the 

provisions of this Agreement with its counsel and fully understands the legal effect of each 

provision. The Parties have had the opportunity to equally participate in the drafting and 

negotiation of this Agreement. For all purposes, this Agreement shall be deemed to have been 

drafted jointly by each of the Parties, and shall not be construed against any Party due to 

authorship; the provision of Civil Code section 1654 expressly shall not apply to interpretation 

of this Agreement. 

6. General Provisions 

(a) Waiver - The waiver by Town or County of any term, covenant or condition 

herein contained shall not be deemed to a waiver of such term, covenant or condition or any 

subsequent breach of the same or any other term, covenant or condition herein contained. 

(b) Successors and Assigns - The covenants and conditions herein contained, 

subject to the provisions as to assignment, apply and bind the heirs, successors, executors, 

administrators and assigns of the parties hereto. 
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(c) Amendment to Agreements - No provision of this Agreement may be amended 

or added to except by an agreement in writing signed by the parties hereto to their respective 

successors in interest. This Agreement shall not be effective or binding on any party until fully 

executed by both parties hereto. 

(d) Accounting -The Town shall maintain an accounting of all funds advanced to it 

pursuant to this Agreement and shall provide any documentation and records to the County 

Controller, or his designee, upon request. 

(e) Choice of Law-This Agreement is subject to the laws and jurisdiction of the 

State of California and any action related to the Agreement shall be brought in the California 

Superior Court for the County of San Mateo. In the event that any court action should be 

brought in conjunction with this Agreement, it shall be subject to interpretation under the laws 

of the State of California. 

(f) Independent Entities - This Agreement is by and between two independent 

entities and is not intended to and shall not be construed to create the relationship of agent, 

servant, employee, partnership, joint venture, joint employer, or association. 

(g) Authority to Execute Agreement - The Parties each warrant that they have the 

authority to execute this Agreement and that all actions have occurred, and all necessary 

approvals or consents have been obtained to allow each party to enter into this Agreement. 

(h) Notices - All notices provided for herein shall be in writing and shall be 

delivered to the appropriate parties as provided below: 
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For TOWN: 

For COUNTY: 

George Rodericks 
91 Ashfield Road 
Atherton, CA 94027 

John Maltbie 
400 County Center, 1st Floor 
Redwood City, CA 94063 

IN WITNESS WHEREOF, TOWN and COUNTY have signed this Agreement on the 

dates set forth below. 

TOWN OF ATHERTON COUNTY OF SAN MATEO 

Executed By: Executed By: 

Signature: _ _________ _ 

Printed Name: ----------

Title: City Manager Title: ------------

Date: ------------

8 



Period Year Date Amount Rate

Number of Days

in Period

Number of Days

in Year Interest

Interest 

Payment

Principal 

Payment Total Payment Notes

0 2018 Jan. 2, 2018 165,000.00 1.200% Payment

1 2018 April 15, 2018 165,000.00 1.200% 45 365 244.11 244.11 8,504.64 8,748.75

2 2018 Dec. 15, 2018 156,495.36 1.200% 244 365 1,255.39 1,255.39 7,493.36 8,748.75

3 2019 April 15, 2019 149,001.99 1.200% 121 365 592.74 592.74 8,156.01 8,748.75

4 2019 Dec. 15, 2019 140,845.98 1.200% 244 365 1,129.85 1,129.85 7,618.90 8,748.75

5 2020 April 15, 2020 133,227.08 1.200% 122 366 532.91 532.91 8,215.85 8,748.75 Leap year

6 2020 Dec. 15, 2020 125,011.24 1.200% 244 366 1,000.09 1,000.09 7,748.66 8,748.75 Leap year

7 2021 April 15, 2021 117,262.57 1.200% 121 365 466.48 466.48 8,282.27 8,748.75

8 2021 Dec. 15, 2021 108,980.30 1.200% 244 365 874.23 874.23 7,874.52 8,748.75

9 2022 April 15, 2022 101,105.78 1.200% 121 365 402.21 402.21 8,346.55 8,748.75

10 2022 Dec. 15, 2022 92,759.23 1.200% 244 365 744.11 744.11 8,004.65 8,748.75

11 2023 April 15, 2023 84,754.58 1.200% 121 365 337.16 337.16 8,411.59 8,748.75

12 2023 Dec. 15, 2023 76,342.99 1.200% 244 365 612.42 612.42 8,136.34 8,748.75

13 2024 April 15, 2024 68,206.65 1.200% 122 366 272.83 272.83 8,475.93 8,748.75 Leap year

14 2024 Dec. 15, 2024 59,730.72 1.200% 244 366 477.85 477.85 8,270.91 8,748.75 Leap year

15 2025 April 15, 2025 51,459.81 1.200% 121 365 204.71 204.71 8,544.04 8,748.75

16 2025 Dec. 15, 2025 42,915.77 1.200% 244 365 344.27 344.27 8,404.49 8,748.75

17 2026 April 15, 2026 34,511.28 1.200% 121 365 137.29 137.29 8,611.47 8,748.75

18 2026 Dec. 15, 2026 25,899.82 1.200% 244 365 207.77 207.77 8,540.99 8,748.75

19 2027 April 15, 2027 17,358.83 1.200% 121 365 69.05 69.05 8,679.70 8,748.75

20 2027 Dec. 15, 2027 8,679.13 1.200% 244 365 69.62 69.62 8,679.13 8,748.75

2027 Term 0.00 1.200% 0 0 0.00 0.00 0.00 0.00

9,975.08 165,000.00 174,975.08

Term (Yrs) 10.00

Interest rate 1.20

Payments/yr 2.00

Principal 165,000.00

Payments 8,748.75

Attachment to Loan Agreement

Payment Schedule - Atherton Loan - Bayfront Canal Project

Fixed Rate Payments



Exhibit A
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