Agreement No. 39000-23-

AGREEMENT BETWEEN THE COUNTY OF SAN MATEO AND BISHOP DIVING &
SALVAGE

This Agreement is entered into this day of | , 20 , by and between the
County of San Mateo, a poilitical subdivision of the state of California, hereinafter called
“County,” and Bishop Diving & Salvage, hereinafter called “Contractor.”

* * *

Whereas, pursuant to Section 31000 of the California Government Code, County may contract
with independent Contractors for the furnishing of such services to or for County or any
Department thereof; and ‘

Whereas, it is necessary and desirable that Contractor be retained for the purpose of providing
on-call diving and boat salvaging services.

Now, therefore, it is agreed by the parties to this Agreement as follows:

1. Exhibits and Attachments

The following exhibits and attachments are attached to this Agreement and incorporated into
this Agreement by this reference: '

Exhibit A—Services

Exhibit B—Payrhents and Rates
Attachment |—§ 504 Compliance
Attachment 1P — Intellectual Property

2. . Services to be performed by Contractor

In consideration of the payments set forth in this Agreement and in Exhibit B, Contractor shall
perform services for County in accordance with the terms, conditions, and specifications set
forth in this Agreement and in Exhibit A.

3. Payments

in consideration of the services provided‘by Contractor in accordance with all terms, conditions,
and specifications set forth in this Agreement and in Exhibit A, County shall make payment to
Contractor based on the rates and in the manner specified in Exhibit B. County reserves the
right to withhold payment if County determines that the quantity or quality of the work performed
is unacceptable. In no event shall County’s total fiscal obligation under this Agreement exceed
TWO HUNDRED THOUSAND DOLLARS ($200,000). In the event that the County makes any
advance payments, Contractor agrees to refund any amounts in excess of the amount owed by
the County at the time of contract termination or expiration. Contractor is not entitled to payment
for work not performed as required by this agreement.
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4, Terin

Subject to compliance with all terms and conditions, the term of this Agresmant shall
conimence on the date on which the Agréément is fully executed by the parties and shall
run through May 22, 2026.

5, Termination

| This Agreement may be terminated by Contractor or by the Parks Director or his/her deslgnae
at any time without a regulrement of good cause upon thity (30) days' advance written notice to
the other party. Subject to availability of funding, Contractor shall be entitied to receive payment
for work/services provided prior to termination of the Agresmant. Such payment shall be that

prorated portion of the full payment determined by comparing the work/sarvices actually
completad to the work/services required by the Agresment.

County may terminate this Agreemeant or a portion of the sarvices reférenced in the Attachments
arid Exhibits based upon the unavailability of Federal, State, or County funds by providing
written notice to Contractor as soon as is reasonably possibie after County learns of said
unavailability of outside funding.

County may terminate this Agraement for cause. |n order to terminate for cause, County must
first give Contractor notice of the alleged breach. Contractor shall have five business days after
receipt of such ﬁotuce to fespcnd and a t@tal cf ien calendar days after receipt of such ﬁciice to
immediately terminate th|s Agreement without further action. The option avallable in this
paragraph is ssparats from the ability to terminate without cause with appropriate notice
described abovs. In the avent that County provides notice of an alleged breach pursuant to this
section, County may, In extreme circumatances, immediately suspend performance of sarvices
and payment under this Agreement pending the resolution of the process described Inthis
paragraph. County has sole discration to datermine what constitlites an extreme circumstance
for purposes of this paragraph and County ghall use reasonable judgment In making that
determination.

8. QﬂﬂMﬂﬂi

At the end of this Agreement, or in the event of termination, all finished or unfinishad
documents, data, studies, maps, photographs, reports, and other written materialg (collectively
referrad to as “contract materials”) prepared by Contractor under this Agresment shall become

the proparty of County and shall be promptly delivered to County. Upon termination, Contractor
may make and ratain a copy of such contract materials if permitted by law.

7. Relationship of Parties
Contractor agrees and understands that the work/services performed under this Agresment are
performad as an Independent Contractor and not as an employae of County and that neither

Contractor nor its employeas acquire any of the rights, privilages, powers, or advantagea of
County employees.
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8 Hold Harmless

Contractor shall Indemnify and save harmless County and its officers, agents, employees, and
garvants from all claims, suits, or actions of every name, kind, and description resulting from this
Agresmant, the performancs of any work or services required of Contractor under this
Agresment, or payments made pursuant to this Agresment brought for, or on account of, any of
the following: .

(A) injuries to or death of any person, including Contractor of its
employees/officers/agents;

(B) damage to any property of any kind whatsoever and to whomsoever belonging,;

(C) any sanctions, penalties, or claims of damages resulting from Contractor’s fallure to
comply, if applicable, with the requirements set forth In the Health Insurance Portability
and Accountabllity Act of 1988 (HIPAA) and all Federal regulations promulgated
thereunder, as amended; or

(D) any other loss or cost, including but not limited to that caused by the concurrent
active or passive negligence of County and/or its officers, agents, smployees, or
sorvants. Howsver, Contractor's duty to indemnify and save harmissg under this
Saction shall not apply to injuries or damage for which County has been found in a court
of competent Jurisdiction to be solely liable by reason of its owh negligence or wiliful
missonduct.

The duty of Contractor to indemnify and save harmiess as set forth by this Saction shall include
the duty to defend as sat forth in Section 2778 of the Callfornia Civil Code.

Cortractor heraby certifies that it owns, controls, and/or licenses and retains all right, title,
andior interest in and to any intellectual property it uses in relation to this Agreement, including
the deslgn, look, fasl, features, source code, content, and/or other technology relating to any
part of the services It provides under this Agresment and including all related patents,
inventions, trademarks, and copyrights, all applications therefor, and all trade names, service
marks, know how, and trade secrets (collectively referred to as 'IP Rights”) except as otherwise
notad by this Agreement.

Cortractor warrants that the services it provides under this Agresment do not infrings, violats,
traspass, or constitute the unauthorized uss or misappropriation of any IP Rights of any third
parly. Contractor shall defend, indemnify, and hold harmiless County from and against all
ilabilities, costs, damages, losses, and axpenses (including reasonable attorney fees) arising
out of or relsted to any claim by a third party that the services provided under this Agresment
Infringe or violate any third-party's IP Rights provided any such right is enforceable In the United
States. Contractor's duty to defend, indemnify, and hold harmless urider this Section applies
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-only provided that: (a) County notifies Contractor promptly in writing of any notice of any such
third-party claim; (b) County cooperates with Contractor, at Contractor's expense, In all
reasonable respects in connection with the investigation and defense of any such third-party
ciaim; (c) Contractor retains sole controi of the defense of any action on any such claim and all
negotiations for its settlement or compromise (provided Contractor shall not hava the right to
gettla any criminal action, sult, or proceeading without County’s prior written consent, not to be

- unreasonably withheld, and provided further that any settlement permitted under this Section
shall not impose any financial or other obligation on Colnty, impair any fight of County, of
contain any stipuiation, admissgion, or acknowledgement of wrongdoing on the part of Courty
without County’s prior writtsn consent, not to be unreasonably withheld); and (d) should services
under this Agreement bacomae, or in Contractor's opinion be likely to bacome, the subject of
guch a claim, or in the avent such a third party claim or threatenad claim causas County’s
reasonable use of the services under this Agresment o be seriously endangerad or disrupted,
Contractor shall, at Contractor's option and expense, aither: (i) procure for County the right to
continue using the services without infringement or (if) replace or modify the services so that
they become non-infringing but remain functionally equivalent. ’

Notwithstandling anything In this Saction to the contrary, Contractor will have no obligation or
liability to County under this Section to the extent any otherwise covered clalim is based upon:
(a) any aspects of the services under this Agreement which have been modified by or for
County (other than modification parformed by, or at the direction of, Contractor) in such a way
as to cause the alleged infringement at issue; and/or (b) any aspacts of the services under this
Agrsemant which have been used by County in a manner prohibited by this Agreament.

The duity of Contractor to indemnify and save harmless aé get forth by this Section shall include
the duty to defend as set forth in Section 2778 of the California Civil Code.

Contractor shall not assign this Agresment or any portion of it to a third party or subcontract with
a third party to provide sarvices required by Contractor under this Agresment without the prior
writtan consent of County. Any such assighment or subcontract without County's prior written
consent shall give County the right to automatically and immediately terminate this Agreement
without penaity or advance notice. :

10.  [nsurance
a. General Requirements

unlegs and until all insurarice required under this Saction has bsen obtained and such insurance
_has baen approved by County’s Risk Management, and Contractor shall use difigence to obtain
such insurance and to obtaln such approval. Contractor shall furnish County with certificates of
insurance svidancing the required coverage, and there shall ba a spacific contractual liability
sndorsament axtending Contractor's coverage to includs the contractual liability assumed by
Contractor pursuant to this Agreement. Certiflcates of Insurance shall b filed with the County
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within ten (10) business days after Contractor's exacution of ths contract. These certificates
shall spacify or be endorsed to provide that thirty (30) days’ notice must be given, In writing, to
County of any pending change In the limits of liabllity or of any cancellation or modification of the
polisy. : ‘

Contractor shall have in effect during the entire term of this Agreement workars’ compensation
and employer's liability insurance providing full statutory coverage. In gigning this Agresment,
Contractor certifles, as required by Saction 1881 of the Californla Labor Code, that (a) it is
aware of the provisions of Section 3700 of the California Labor Code, which require every
employer to be insured against liability for workers' compensation o to undertake self-insurance

bafore commencing the performance of work under this Agreement.
¢. Liability insurance

Contractor shall take out and maintain during the term of this Agreement such bodily Injury
liablity and property damage liabllity Insurance as shall protect Contractor and all of its
employees/officers/agents while performing work covered by this Agreement from any and all
claims for damages for bodily injury, including accidental death, as well as any and all claims for
property damage which may arise from Contractor's opsrations under this Agreement, whather
such operations be by Contractor, any subcontractor, anyone directly or indiractly smploysd by

-gither of them, or an agent of either of them. Such insurance shall be combined singte limit
bodily injury and property damage for each occurrence and shall riot be less than the amounts
specified below: : '

(a) Comprahensive Gensral Lia'bility ............. $1,000,000
(b) Motor Vehicle Lisbility Insurance............. $1,000,000
(¢) Professional Liabillty............c..c.vei0000.. $1,000,000

County and its officers, agerits, employees, and servants shall bs named as additional insured
on any such policies of Insurancs, which shall also contain a provision that (a) the insurance
afforded thereby to County and its officers, agants, employees, and servants shall be primary-
insurance to the full limits of liabllity of the policy and (b) if the County or its officere, agents,
employees, and servants have other insurance against the loss covered by such a policy, such
other insurance shall be excess insurance only.

In the event of the breach of any provigion of this Section, or in the event any notice is received
which indicates any required insurance coverage will be diminished or cancslad, County, at its
option, may, notwithstanding any other provislon of this Agresmant to the contrary, immediatsly
dsclare a material breach of this Agreament and suspend all further work and payment pursuant
to this Agreemient. ,
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d. Compensation
Al insurance required by the paragraphs of this section shall be obtained and maintained by the
Contractor at his own expense and County shall not compensate Contractor for sald Insurance

expensas other than aa they are Included In the Contract prices the County pays for the varlous
itarns of work.

Nothing herein contained shall be construed as limiting in anyway the extent to which the
Contractor may be held responsible for payments of damages resulting from his operation.

11,  Compliance With Laws

All sarvicas to be performed by Contractor pursuant to this Agreement shall be parformed in
accordance with all applicable Federal, State; County, and municipal laws, ordinances,
ragulations, and executive orders, including but riot limited to the Health insurance Portability
and Accountability Act of 1996 (HIPAA) and the Federal Regulations promulgated thereunder,
as amended (if applicable), the Buginess Associate requiraments set forth in Attachment H (if
attached), the Americans with Disabilities Act of 1890, as amendsd, and Saction 504 of the
Rehabllitation Act of 1973, which prohibits discrimination on the bagis of disabllity in programs
and activities receiving any Faderal or County financial assistance, as well as any required
sconomic or other sanctions imposed by the United States government or under state law in
sffect during the term of the Agresment. Such services shall also be performed in accordance
with all applicable ordinances and regulations, including but not limited to appropriata licsnsure,
certification regulations, provisions pertaining to confidentiality of records, and applicable quality
sssurance regulations. In the event of a conflict between the terms of this Agresment and any
applicable State, Federal, County, or municipal law, regulation, or executive order, the

, requlréments af the applucable law, regulation or exesutive order will take precedence over the

Further, Contractor certifies that it and all of its subcontractors will adhers to all applicable
provisions of Chapter 4.107 of the San Mateo County Ordinance Code, which regulates the use
of disposable food service ware. Accordingly, Contractor shall not use any non-racyclable
plastic disposable food ssrvice ware when providing prepared food on property owned or leased
by the County and Instead shall use blodegradable, compostable, reusable, or recyclable plastic
food service ware on property owned or leased by the County.

Contractor will timely and accurately complete, sign, and submit all necessary documentation of
compliance. ~

A General Non-digerimination

No parson shall be denied any sarvices provided pursuant to this Agresment (except as limited
by the scope of services) on the grounds of race, color, national origin, ancestry, age, disability
(physical or mental), sex, sexual orlentation, gender ldentity, marital or domestic partner status,
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raligion, political beliefs or affiliation, familial or parental status (including pregnancy), medical
condition (cancer-related), military service, or genetic information.

Contractor shall ensure equal employmsnt opportunity based on objactive standards of
recruitment, classification, selection, promotion, compansation, performance evaluation, and
managament relations for all employess under this Agresment. Contractor's equal employment
policles shall be made avallable to County upon request.

Contractor shall comply with Section 504 of the Rehabilitation Ast of 1973, a8 amendad, which
provides that no otherwise qualified individual with a disability shall, solely by reason of a
disability, be excluded from the participation in, be denied the benefits of, or be subjectad to
discrimination in the performance of any services this Agreement. This Saction applies only to
Contractors who are providing services to members of the public under this Agreement.

ual Bonefits

Contractor shail comply with all laws relating to the provision of benefits to its employses and
their spouses or domastic partners, including, but not limited to, such laws prohibiting
discrimination in the provision of such benefits on the basls that the spouss or domestic partner
of the Contractor's smployes s of the same or opposite sex as the smployes.

é. Diserimination Agamst individuals with Disabilities

The nondiscrimination requlremants of 41 C.F.R. 80-741.5(a) are incorporated into this
Agreement as if fully set forth here, and Contractor and any subcontractor shall abide by the
requirements of 41 C.F.R. 80=741.5(a). This regulation prohiblits discriination against qualified
inclividuals on the basis of disabliity and requires afflrmative action by covered prirme
Contractors and subcontractors to employ and advance In smployment qualified individuals with

~ disabilities.

f. History of Discrimination
Contractor certifies that no finding of discrimination has been issued in the past 365 days
against Contractor by the Equal Employment Opportunity Commission, the Califorria
Department of Fair Employment and Housing, or any other investigative entity. If any finding(s)
of discrimination have been issued against Contractor within the past 365 days by the Equal
Employment Opportunity Commission, the California Department of Fair Employment and
Housing, or other investigative entity, Contractor shall provide County with a written explanation
of the outcome(s) or remady for the discrimination prior to exacution of this Agresment. Fallure
to comply with this Section shall constitute a matsrial breach of this Agreement and subjects the
Agreament to Immediate termination at the sole option of the County




Contractor shall report to the County Executive Officer the filing in any court or with any
administrative agency of any complaint or allegation of discrimination on any of the bases
prohibitad by this Section of the Agreement or the Section titled “Compliance with Laws”. Such
duty shall includs reporting of the filing of any and all charges with the Equal Employrent
Opportunity Cominission, the California Department of Falr Employment and Housing, or any
other entity charged with the investigation or adjudication of allegations covered by this
subsection within 30 days of such filing, provided that within such 30 days such entity has not
notifisd Contractor that such charges are dismissed or otherwise unfounded. Such notification
ghall include a general description of the circumstances involved and a general description of
the kind of discrimination allsged (for example, gander-, sexual orientation-, religlon-, or race-
based discrimination). '

' Viiolation of the non-discrimination provisions of this Agresment shall be considerad a breach of -
this Agreement and subject the Contractor to penalties, to be determined by the County
Exacutive Officer, Including but not limited to the following:

I. termination of this Agreement;
i.  disqualification of the Contractor from being considered for or being awarded a County
contract for a period of up to 3 years; '
iil.  liguidated damages of $2,500 per violation; and/or
iv.  Imposition of other appropriate contractual and civll remedies and sanctions, as
detarminad by the County Executive Offlcar.

To sffectuate the provisions of this Section, the County Executive Officer or his/her designee
shall have the authority to offset all o any portion of the amourit described in this Section
against amounts dus to Contractor under this Agreement or any other agreement batween
Contractor and County.

13. Compliance with Goun_t_y Employae Jury Service Ordinance

Contractor shall comply with Chapter 2.85 of the County’s Ordinance Code, which states that
Cortractor shall have and adhere to a wiitten policy providing that its employees, to the extent
they are full-time employees and live in San Mates County; shall receive from the Contractor; on
an annual basis, no fewer than five days of regular pay for jury sérvice in San Mateo County,
with jury pay being provided only for each day of actual jury service. The policy may provide
that such employees deposit any fess receivad for such jury sarvics with Contractor or that the
Contractor may deduct from an employee's regular pay the fees received for jury service in San
Mateo County. By signing this Agreement, Contractor certifies that it has and adheres to a
policy consistent with Chapter 2.85. For purposes of this Section, if Contractor has rio
smployees in San Mateo County, it is sufficient for Contractor to provide the following written
statement to County: “For purposes of San Mateo County’s jury sefvice ordinance, Contractor
carlifies that it has no full-time employess who live In San Mateo County. To the extent that It
hires any such employees during the term of its Agreement with San Mateo County, Contractor
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shall adopt a policy that complies with Chapter 2.85 of the County’s Ordinance Code.” The
requirements of Chapter 2.85 do not apply unless this Agreement’s total value listed in the
Baction titled "Payments”, sxcesds two-hundred thousand dollars ($200,000); Contractor
acknowledges that Chapter 2.85's requirements will apply if this Agresment Is amended such
that its total value exceeds that thrashold amount.

(a) Contractor shall maintain all required records relating to services provided under this
Agresment for three (3) years after County makes final payment and all other psnding matters
are clcsed and Contractor’ shall be subject to the axamination and/or audit by County, a Fedaral

(b) Contractor shall comply with all program and fiscal reporting requirements set forth by
applicable Federal, State, and local agencies and as required by County.

(¢) Contractor agrees upon reasonable notice to provide to County, to any Federal or State
department having monitoring or review authority, to County's authorizad representative, and/or
to any of their respective audit agencies access to and the right to examine all records and
docurments necessary to determine compliance with relevant Federal, State, and local statutes,
rules, and reguiations, to determine compliance with this Agresment, and to evaluate the
quality, appropriateness, and timsliness of services parformad.

This Agresment, including the Exhibits and Attachments attached to this Agreement and
incorporated by reference, constitutes the sole Agreement of the parties to this Agreement and
correctly states the rights, duties, and obligations of each party as of this document's date. In
the svent that any term, condition, provision, requirsment, or spscification set forth in the body
of ihis Agreement conﬂicts W|’th oris mcanscst'ér‘lf With a‘r‘t‘y' teim, c‘:@ﬁdiﬁc‘;ﬁ 'pfcvisicﬂ

of the body oftha Agreement shall prevail. Any prior agreement promizss, negotlatlons or
representations between the parties not expressly stated in this document are not binding. All
subsequent modifications or amendmants shall be In writing and signed by the partles.

16.  Gonpstruction Claims

Contractor ig hereby notified of Section 9204 and Saction 20104 et seq. of the Public Contract
Code as thoze sections raiate to the resoclution of construction claims, and to Section 3186 of
the Givil Code, as amendad January 1, 1899, with regard to stop notices and public entity's
fights to ratain monies in order to provide for that entity's reasonable cost of litigation. The
Contractor is further notified that all provisions of Sections 8204 et saq. and 20104 et seq. of the
Public Contract Code and Saction 3188 of the Clvil Cods, as outlined above, shall be
consldared as incorporated into and become Integral part of this contract.
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17.  Payment Bond

In accordance with California Civil Code sections 9560 to 5666 and 9100 to 9364 and Public
Contract Code section 1101, inclusive, for any “public works contract’ that involves an
expenditure in excess of $25,000, Contractor shall file-a good and sufficient borid with County in
an amount not less than 100 parcent of the total amount payable pursuant to this Agrsament.
The bond shall be in the form of a bond and not a deposit in lieu of a bond. The bond shall be
exectited by an admitted surety insurer. The payment bond shall provide that if Contractor or ita
subcontractor fails to pay any of the following, the surety will pay the obligation and, if an action
is brought to enforce the liability on the bond, & reagonsable attorey’s fee, to be fixed by the
couit:

(1) A person authorized under Civil Code section 9100 to assert a claim against a
payment bond.

| (2) Amounts due under the Unemployment Insurance Code with respact to work or labor
performed pursuant to the public works contract.

(3) Amosunts required to be dedusted, withheld, and paid over to the Empleyment
Deve!opment Dapartment from the wages of amployaas of the contractor and

to the work and labor.
The payment bond shall be conditioned for the paymerit In full of the claims of all claimants and
by its terms inure to the benefit of any person authorized under Civil Code section 8100 to
assert a claim against a payment bond 8o as to give a right of actien to that person or that
persor's assigns in an action to enforce the liability on the bond.
18.  Controlling Law; Venue
The validity of this Agresment and of its terms, the rights and duties of the parties under this
Agreement, the interpretation of this Agreement, the performance of this Agreement, and any
other dispute of any nature arising out of this Agreament shall be governed by the laws of the
State of California without regard to its choice of law or conflict of law rules. Any dispute arising
out of this Agreement shall be venued sither In the San Mateo County Superior Court or in the
United States District Court for the Northern District of California.

19.  Nofices

Any riotice, request, demand, or other communication required or parmitted under this
Agrsement shall be desmed to be properly given when both: (1) transmitted via facsimile to the
telephone number listed below or transmitted via email to the email address listed below; and
(2) sant to the physical address listed below by sither being deposited in the United States maill,
postage prepaid, or depositad for ovarnight delivery, charges prepaid, with an established
ovemnight courler that provides a tracking number showling conflrmation of recelpt.
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I the case of County, to:
Name/Title:  Hannah Ormshaw, Assistant Director of Parks
Address: 455 County Center 4% Fioor, Redwood City, CA 84063
Teiephone:  (650) 599-1377
Email: hormshaw@smcgov.org

in the case of Contracter, to:
Name/Title:  Rick Bishop, Owner
Address: 983 Darby Drive, Tracy, CA 85377
Telephone: (850) 483-5545

Ermail: bishopdive@cormcast.net

20. Electronic Signature

Both County and Contractor wish to parmit this Agreement and future documents relating to this
Agrssment to be digitally slgned In accordance with California law and County's Electronic
Slgnature Administrative Memo. Any party to this Agreement may revoke such agreement to
permit electronic signatires at any time in relation to all future documents by providing notice
pursuant to this Agreement. ‘

expensa prior to commencement of said work/services. Fallure to do so will result in forfeit of
any right to compenssﬂon under this Agreement.

To the extent that this Agreament authorizes relmbursements to Contractor for travel, chglng,
and other related expenses as defined In this section, the Contractor must comply with all the
tarms of this section in order to be reimbursed for travel.

‘a. Estimated travel expenses must ba submitted to authorized County personnel for
advancad written authorization bafore such axpenses are incurred. Significant differances
between estimatad and actual travel éxpanses may be grounds for denlal of full
reimbuirsement of actual travel expanses.

b. itemnized receipts (copies accepted) for all reimbursable travel expensss are requirad to be
provided as supporting documentation with all invoices submitted to the County.

6. Unless otherwise specified In this section, the County will reimburse Contractor for
relmbursable travel expenses for days when sefvices wers providad to the County.
Contractor must substantiate in writing to the County the actual services rendered and the
gpecific dates. The County will reimbursé for travel at 76% of the maximum reimbursement
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amourit for the actual costs of meals and Incldental expenses on the day precading and/or -
the day following days when services were provided to the County, provided that such
reimbursement is reasonable, in light of travel time and other relevarit factors, and ig
approved in writing by authorized County personnel.

Unlass otherwise specified within the contract, reimbursable travel expenses shall not
include Local Travel. "Local Travel® means travel entirely within a fifty-mile radius of the
Contractor's office and travel entirely within a fifty-mile radius of San Mateo County. Any
mileage reimbursements for a Contractor's use of a pergonal car for reimbursable travel
ghall ba raimbursed based on the Federal milsage reimbursement rate.

The maximum reimburssment amount for the actual lodging, meal and incldental
expenses is limited to the then-current Continental United States (‘CONUS") rate for the
location of the work being done (i.e., Redwood City for work done in Redwood City, San
Mateo for work done at San Mateo Medical Centar) as et forth in the Code of Federal
Regulations and as listed by the website of the U.8. General Services Administration
(avallable online at http://iwww.gsa.gov/portal/content/104877 or by searching
www.gsa.gov for the term ‘CONUS'). County pelicy limits the relmbursemment of lodging In
designated high cost of living metropolitan areas to a maximum of double the then-current
CONUS rate; for work being done outside of a designatad high cost of living metropolitan
araa, the maximum relmbursement amount for lodging is the then-current CONUS rate.

The maximum relmbursement amount for the actual cost of airfare shall be limited to fares
for Economy Class or balow. Air travel fares will not be reimbursed for first class,
businass class, “econormy=plus,” or other such classes. Reimbursable car rental rates are
restrictad to the mid-level size range or balow (i.e. standard size, Intermediate, compact,
of subcompact); costs for specialty, luxury, premium, SUV, of similar category vehlcles are
not reimbursable. Relmbursable ride-shares are restricted to standard or basic size
vehicles (1., non-premium vehicles unless it results in a cost-saving to the County).
Exceptloﬁs may be allcwed under ce‘rtam circumstaﬁces such as ur‘mavailablllty of the
travel expenses such as taxi fares, ride- shares, parking costs, train or subway costs, stc.
shall be reimbursable on an actual-cost basls. Reimbursement of tips for taxi fare, or ride-
share sre limited to no more than 15% of the fare amotint.

Travel-relatad expenses are limited to: airfare, lodging, car rental, taxi/ride-share plus tips,
tolls, incidentals (e.g. porters, baggage carriers or hotel staff), breakfast, lunch, dinner,
milsage raimbursament basad on Faderal raimburssment rate. Tha County will not
reimbursé for alcohol, :

Reimbursement of tips are limited to no more than 15 percant. Non-reimbursenent items
(Le., alcohol) shall be excluded when calculating the amount of the tip that Is relmbursable.
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23.  Prevailing Wage

The sarvices contemplated urder this Agresment may Include ‘public works” within the meaning
of Labor Code Section 1720 ef seq. When applicable, Contractor heraby agrees to pay not less
than pravailing rates of wages and be responsible for compliance with all the provisions of the
California Labor Code, Article 2-Wages, Chapter 1, Part 7, Division 2, Section 1770 et seq. A
copy of the prevaiiing wage scale estabiished by the Department of Industrial Relations is on fils
in the offica of the Dirsctor of Public Works, and avallable at www.dir.ca.gov/DLSR or by phone
at 415-703-4774. Callfornia Labor Cods Saction 1776(a) requirss each contractor and
subcontractor keep accurate payroll records of trades workers on all public works projects and
to submit coples of certified payroll records upon request.

Contractor axpressly covenants and agrees to comply with ail the provisions of the Labor Code
of the Stats of California. Any labor on public works over aight (8) hours during any one
calendar day, and forty (40) hours in any one calendar waek, shall comply with California
oveitime laws. Contractor agrees to the payment of not less than the prevailing wage rates,
when applicable, and further agrees to the forfeitures provided for in said Labor Code and as set
forth in Section 7 (‘Legal Relations and Responsibility”) of the Standard Spacifications and all
amendments thereto, in the evant of a viclation of any of the provislons thereof during the
courae of execution of this Contract.

When applicable, the Contractor expressly agrees to be responsible for compliance with all the
provisions of Sections 1771, 1771.4, 1774-1776, 1777.5, 1813, 1815, and 1860 of tha California
Labor Code. Additionally, in accordance with the provisions of Section 3700 of the California
Labor Code, every contractor will be required to securs the payment of compensation to his or
her smployéas.

Addltionally, for any services on projects which constitute “public works” within the meaning of
Labor Code Section 1720 &t seq., the following provisions apply:

a. No contractor or subeontractor may be listed on a bid proposal for a public works project
(submitted after March 1, 2015) unless registered with the Department of Industrial
Ralations pursuant to Labor Code section 1725.5 [with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a)].

b. No contractor or subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unlesé registered with the Dapartment
of Industrial Relations purauant to Labor Code section 1725.5.

c. All"public works” projects are subject to compliance monitoring and enforcament by the
Department of Industrial Relations.
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In witness of and in agresment with this Agreemant's terms, the parties, by their duly authorized
rapresentatives, affix their respective sighatures:

For Contractor: BISHOP DIVING & SALVAGE

@k\?\m I  Uiclzoer Biskep Do 4S8l o

ontractor Signathge Date _ Contractor Nama (pleaseprint)

COUNTY OF SAN MATEO

By:

Prasident, Board of Supervisors, San Mateo Céljﬁfy'

Dats: -

ATTEST:

By:
Clerk of Said Board
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Exhibit A
Saction 1: introduction

This Agreement contemplates that Contractor will, upon request from the San Mateo County
Parks Department (the “Department”), develop a brief project proposal based on the scope of
work providad by the Dapartmant, as wall as a scheduls for completing the scope of work
lssued by the Department, and an outline of the costs required to complete the reguested work.
The sope of work, schedule, and fee will be negotiated, and approved in the form of a Task
Order. Contractor understands and agrees that entaring into this Agreament with County does
not guarantee that Contractor will be requested to submit a proposal for any particular project,
nor that the Contractor will recelve any assignments pursuant to the contract. -

8ection 2: Services

In conalderation of the paymeﬁts gat forth I Exhibit B, Contractor shall provide the following
garvices: ' ’

Contractor may be asked to pr‘c‘)vide a variety of services, including, but not limited to:

(A) Commercial Diving: '
1. Hull inspsction and/or cleaning;
2. Undarwater boat maintenance and/or repalirs; and
3. Underwater dock inspections, maintenance and/er repairs.

(B) Salvage:
1. Re-floating of sunken vessals,
2. Control and preventlon of oll or other hazardous material spills; and
3. Removal of derelict and abandoned vessels, which include the proper removal and
disposal of any hazardous materials from vessels.

Coniractor shall have the eguipment, staff, and ability to tow vessels on the water and out of the
Mairing, ralse sunken vessels, contain any oil or other spill materials associated with raising

Furthemmore, Contractor will need to provide or perform, at the San Mateo County Parks
Department’s request, the following:
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1. A point of contact or project manager for the Agreement and to be the primary point of
communication between San Mateo County Parks Dapartment staff and the Contractor;

2. A project-apecific scope of work and cost estimate for as needed services under the
Agreemerit, for the Department to review and execute atask ordef, if the Departiment
decides to have the Contractor proceed with providing those services;

3. Clesar communication to Department staff and/or other contractors at each stags of a
project and/or task order as outiined in each respective task order;

Mesting agendas and/or maating minutas;
Work in various and sometimes remote areas and sonditions;
Backup documentation and records; and
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Saction 3: Task Order(s) and Task Order Process

Upon receipt of a task order outlining the requested scope of sefvices, Contractor shall, within
one business week, provide the San Mateo County Parks Department with a cost estimate and
projsct schedule. Once the San Mateo County Parks Department has approved, in writing, the
fae for sarvices and project schedule, Contractor shall schedule and coordinats a project kick-
off meeting. In emergency situations, Contractor may be asked to provide cost estimates and
project schedules in less than one business week.

if desmed necessary, at the sole discration of the San Mateo County Parks Department,
Contractor may be required to contract with sub=Contractor(s) for supportive services. Should
Contractor be required to contract with sub-Contractor(s) for supportive services, Contractor will
be required to ensure that all sub-Contractor(s) satisfy all County contracting standards;
requiremerits, best practices, and regulations. County must approve the use of all
subcontractors in writing before axecution of a task order or commencemant of work.

No individual task order will axcesd $60,000 in total, inclusive of ilabor and materials, for work
parormed on a public works project. '

Section 4: Changes in Work

The Director of Parks or their designated representative may order changes, in writing, to the
scope or character of work which are mutually acceptable, either decrsasing or increasing the
amount and duration of Contractor's services. In the avent that such changes are orderad,
Contractor shall be entitled to compensation of all work previously directed by County and
performed by Contractor prior to receipt of notice of change.
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Exhibit B
In conslderation of the aarvicas provided by Contractor described In Exhibit A and subject to the

tarms of the Agreement, County shall pay Contractor based on the following fee schedule and
terms: ‘

Bishop Diving & Salvage
Personnel and Material Rates
On-Call Diving and Boat Salvaging Services

Saction 1 Rates

1. Vessel ra-floating: $250.00-$300.00 per ft.

2. Vessel disposal: $125.00-$300.00 per ft.

3. General diving rate: $250.00 par hour, up to 8 hours
o Overtime: 1.5x batween sight (8) and 10 hours
o Double time: over 10 hours

NOTES

1. No fee increasas for the duration of the contract and through May 22, 2028
(.8, if the Department chooses to extend the agreament two (2) additional
yEars)

Sactlon 2; Other Diract Cost Items

Other relmbursable expenses and matarlals at cost. All reimbursable expenses must have the
County's prior approval. There are no reimbursable travel expanses and no charge for time
while traveling.

Section 3: Amount and Method of Payment

‘Payment will be made within 30 days of receipt of a written itemized invoice to the San Mateo
County Parks Department’s Accounting Division. Invoices should be sent to

parks accounting@smcgov.org and Inciude tha following information: (1) the Agreament
number, (2) ccmpléte scope of work; (3) spacific work complsted; (4) location of work: (5) Task
Ordar number; and (8) a breakdown of charges. Payments will be made only once the work is
completed and the County is properly Involced. Invoices should be sent out monthly.

In any event, the total payment for services of Contractor shall not exceed $200,000.00, and the
County shall have the right to withhold payment if the County determines that the quantity
andlor quality of the work performed i unacceptable. No individual task order will exceed
$80,000, Inclusive of labor and materials, for work performed on a public works project.
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Section 4: Notice to Proceed

As described in Exhibit A, Contractor shall commence work upen receipt of a Notlce to Proceed
establishing a start date, the work duration, the not-to-exceed amount, and completion date.
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. A1 1TAGIIVAEGIND |
Assurarice of Compliance with Section 504 of the Rehabilitation Act of 1973, a5 Amended

The undersigned (hereinafter called "Contractor(s)") hereby agrees that-it will comply with
Saction 504 of the Rehabilitation Act of 1973, as amended, all requirements imposed by the
applicable DHHS regulation, and all guidelines and interpretations issued pursuant therato.

" The Contractor(s) gives/give this assurance in consideration of for the purpose of obtaining
© contracts after the date of this assurance. The Contractor(s) recognizes/recognize and
agrees/agree that contracts will be extended in reliance on the representations and
agreements made In this assurance. This assurance Is binding on the Contractor(s), 1ts
succassors, transferees, and assignees, and the person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Contractor(s). .

ontrac't'or(s): (Check a orb)
&l a. Employs fewer than 15 persons. -

@ b. Employs 15 or more persons and, pursuant to section 84.7 (a) of the regulation (45 C.F.R.
84.7 (a), has designated the following person(s) to coordinate its efforts to comply with
the DHHS regulation. ‘ :

Name of 504 Person:

Name of Cantractor(s): @,5L¢? D“ U;P\) x S%(UQS 2

Street Address or P.O. Box: O]g'g ® arb ., Do
' ' I

City, State, Zip Code: | <—— = _, (A AaS32 /7
{

| certify that the above information is complete and correct to the best of my knowledge

Signature: ()1\/5? \/ _—
‘ ]

Title of Authorized Officlal: oOw~yg

pete | | (s (2029

“Excaption: DHHS regulations state that: “If & reciplent with fewar than 15 employeas finds that, after
consultation with a disabled person seeking its services, there Is no mathod of complylng with (the facllity
accessibliity regulations) other than making a significant alteration in its existing facllities, the reciplent may, &s an
sltarnative, refer the handicapped person to other providers of those services that are accessible.”

Issued by County of San Mateao Contract Compilance Commitiee August 5, 2013




Attachment IP
Intellectual Property Rights

1!

m

The County of San Matao (“County”), shall and does own all titles, rights and interests
in all Work Products created by Contractor and its subcontractors (collectively
“Vendors”) for the County under this Agreement. Contractor may not sefl, transfer,
or permit the use of any Work Products wlthout the express written consent of the
County. :

"“Work Products” are defined as all materials, tangible or not, created in whataver
medium pursuant to this Agreement, Including without limitation publications,
promotlonal or educational materlals, reports, manuals, specifications, drawings and
sketches, computer programs, software and databases, schematics, marks, logos,
graphic de3|gns, notes, mattérs and combinations thereof, and all forms of intellectual

Contractor shall not dispute or contest, directly or indiractly, the County’s exclusive
right and title to the Work Products nor the validity of the Intellectual property
smbodied therein. Contractor hereby assigns, and If later required by the County,
shall assign to the County all titles, rights and Interests in all Work Products.
Contractor shall cooperate and cauise subcontractors to cooperate in perfecting
County’s titles, rights or interests in any Work Product, including prompt axacution of
documents as presentaed by the County.

To the extent any of the Work Products may be protected by U.S. Copyright laws,
Parties agree that the County commissions Vendors to create the copyrightable Work
Products, which are intended to be work-made-for-hire for the sole benefit of the
County and the copyright of which is vested in the County.

in the avent that the title, rights, and/or interests in any Work Products are deemed
not to be "work-made-for-hire” or not owned by the County, Contractor hereby
assigns and shali require ail persons performing work pursuant to this Agreement,
Inciuding its subcontractors, to assign to the County all tities, rights, Interests, and/or
copyrights in such Work Product. Should such assignment and/or transfer become
necessary or if at any time the County requests cooperation of Contractor to perfect
the County's titlas, rights or interasts in any Work Product, Contractor agrees to
promptly execute and to obtain execution of any documents (Including assignments)
required to perfect the titles, rights, and Interests of the County In the Work Products
with no additional charges to the County beyond that ldentified in this Agreement or
subsequent change orders. The County, however, shall pay all filing fees required for
the assignmant, transfer, recording, and/or application,

Contractor agrees that before commencement of any subcontract work It will
incorporate this ATTACHMENT IP to contractually bind or otherwise oblige its

subcontractors and personnel performing work under this Agreement such that the -

County’s titles, rights, and Interests in Work Products are preserved and protected as
intended herain.

Issued by County vf San Mateo Contract Complinnve Committee july 1, 2013
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/CORD® ’ Y ' DATE (RM/DDYYYY)
A 4 CERTIFICATE OF LIABILITY INSURANCE 06/14/2022

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
_ BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

{ THIS CERTIFICATE IS ISSUED AS A WMATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

IMPORTANT: If the certificate hoider is an ADDITIONAL. INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain polisles may require an endorsement. A statement on
this cortifioate doss not confer rights to the cartificate holder in lleu of such endorsemont(s).

FROBHGER McDermott Costa Co., Inc : RIANE: " Luis Zambrana AR
3 -, NG, FHONE - Fi
1045 MacArthur Bivd, (33 o ey (9100 357 7460 | A, oy, (610) 387-3230
San Leandre, CA 94577 | AopREss; _ luisz@medermolicosta.com
‘ INSURER({S] AFFORDING COVERAGE NAIC#
 INSURERA: Aspen American Insurance Company 43480
INSURED  Bishop Diving And Saivage _ INSURER B : '
883 Darby Dr . ‘ INSURERC:
Tracy, CA 85377 Tn?ﬁn-
INSURERE
INSURERE
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 16 TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN i8S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

- [T TIPEQF INSURANGE " coucowsmes | didoien | asondm LTS
A ./lcomsncmesnsm.uwuw , Y TMMREC-0012-01 05/31/2022 | 05/31/2023 | EACH OCCURRENCE 3 1,000,000
- - ["DAMAGE 70 RENTED
clLaMsMADE ¢ OCCUR | PREMISES (Eanccurrence) | § 260,000
~ - |'MEDEXP(Anyonaperson) 1 $ 10,000
PERSONALSADVINIURY 1 § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
v poucY SE.?T‘ Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
osLEi CERE ST = ‘
AUTOMOBILELIABILITY {Ea sceidest) 3
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
L ONLY e BODILY INJURY (Per accident)| $
HIRED ON-OWNED | PROPERTY DAMAGE T3
AUTOSONLY - . AUTOS ONLY | (Per accidenl)
$
UMBRELLALAS OCCUR : : EACH OCCURRENCE $
EXCESSLIAB CLAIMS-MADE AGCGREGATE 3
DED REVENTIONS : $
WORKERS COMPENSATION i P o
AND EMPLOYERS' LIABILITY vin | ___Elﬂ& ER
ANYPROPRIETORPARTNERIEXECUTIVE £ L. EACH ACCIDENT $
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory in NH) i , EL DISEASE - EA EMPLOVEE| §
S IO OF OPERATIONS b E.L DISEASE -POLICYLMIV | § .
A} Workhoat TMMREC-0012-01 05/3112022 | 05/31/2023 : $1,000,000
Pollution Sudden and Accidental  TMMREC-0012-01 06/31/2022 | 05/31/2023 $1,000,000
OESCRIPTION OF OFERATIONS / LOCATIONS/ VEHIGLES {ACORD 101, Additional Remarks Sthedule, may be attached if more spacs is roquirad)

RE: Woodward Power Plant, 15476 26 mile Rd. Qakdale, CA. .
Turlock Irigation District, the Modesto Imigation Digtrict, City and County of San Fraricisco and the Architact-Engineer, their respective Directors, ofiicers,

employees, and agentsincluded as Additional Insured with respects to General Liability coverage, as required by written contract per attached form.

CERTIFICATE HOLDER : ' CANGELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED. IN

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHOREZED REPRESENTATIVE

tazs M. Gmbirana.

!
© 1988-2015 ACORD CORPORATION. All rights reserved.
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