RESOLUTION NO.

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA

*x % * * % *

RESOLUTION FINDING THAT THE ONGOING COVID-19 PANDEMIC STATE OF
EMERGENCY PRESENTS IMMINENT RISKS TO THE HEALTH OR SAFETY OF
ATTENDEES AND THAT IT CONTINUES TO DIRECTLY IMPACT THE ABILITY OF
MEMBERS OF THE BOARD OF SUPERVISORS TO MEET SAFELY IN PERSON

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of

California, that:

WHEREAS, on March 4, 2020, pursuant to section 8550, et seq., of the
California Government Code, Governor Newsom proclaimed a state of emergency
related to the COVID-19 novel coronavirus and, subsequently, this Board declared a
local emergency related to COVID-19, and the proclamation by the Governor and

declaration by this Board remain in effect; and

WHEREAS, on March 17, 2020, Governor Newsom issued Executive Order N-
29-20, which suspended certain provisions in the California Open Meeting Law, codified
at Government Code section 54950, et seq. (the “Brown Act”), related to
teleconferencing by local agency legislative bodies, provided that certain requirements

were met and followed; and

WHEREAS, on June 11, 2021, the Governor issued Executive Order N-08-21,
which extended certain provisions of Executive Order N-29-20 that waive otherwise-
applicable Brown Act requirements related to remote/teleconference meetings by local

agency legislative bodies through September 30, 2021; and



WHEREAS, on September 16, 2021, Governor Newsom signed into law
Assembly Bill 361 (“AB 361”), which provides that a local agency legislative body may
continue to meet remotely without complying with otherwise-applicable requirements in
the Brown Act related to remote/teleconference meetings by local agency legislative
bodies, provided that a state of emergency has been declared and the legislative body
determines that meeting in person would present imminent risks to the health or safety

of attendees; and

WHEREAS, at its meeting of September 28, 2021, this Board adopted, by
unanimous vote, Resolution No. 078447, wherein this Board found, inter alia, that as a
result of the continuing COVID-19 state of emergency, meeting in person would present

imminent risks to the health or safety of attendees; and

WHEREAS, at its meetings of October 19, 2021, November 16, 2021,
December 14, 2021, January 11, 2022, February 8, 2022, March 8, 2022, April 5, 2022,
May 3, 2022, June 14, 2022, July 12, 2022, September 13, 2022, October 18, 2022,
and December 6, 2022, this Board adopted, by unanimous vote, Resolution Nos.
078482, 078550, 078609, 078653, 078701, 078752, 078803, 078859, 078920, 079026,
079108, 079239, and 079329 respectively, wherein this Board found pursuant to AB
361, inter alia, that the COVID-19 state of emergency continues to directly impact the
ability of members of the Board to meet safely in person and that meeting in person

would present imminent risks to the health or safety of meeting attendees; and

WHEREAS, this Board has considered the circumstances of the ongoing state
of emergency and finds that, as a result of the state of emergency, meeting in person

would present imminent risks to the health or safety of attendees because there is a



continuing threat of COVID-19 to the community, and because Board meetings have
characteristics that give rise to risks to health and safety of meeting participants (such
as the increased mixing associated with bringing together people from across the
community, the need to enable those who are immunocompromised or unvaccinated to
be able to safely continue to participate fully in public governmental meetings, and the
challenges with fully ascertaining and ensuring compliance with vaccination and other

safety recommendations at such meetings); and

WHEREAS, persons experiencing any potential symptoms of COVID-19, or
who test positive but are asymptomatic, or who are exposed to someone with COVID-
19, should follow medical advice regarding self-isolation or self-quarantine, avoiding
public gatherings such as in-person meetings of public agencies, and should be able to
do so without sacrificing their right to participate in public business during periods of

self-isolation or self-quarantine, and

WHEREAS, the onset of symptoms of COVID-19 or a positive test may occur
too close to the start of a meeting for alternative arrangements for attendance to be
made consistently with the Brown Act, such that a remote attendance option for Board
meetings should be maintained for as long as COVID transmission remains a potential

risk of in-person meetings; and

WHEREAS, the County has an important interest in protecting the health and
safety of those who participate in meetings of this Board and of the County’s various

other legislative bodies; and

WHEREAS, the COVID-19 pandemic has informed County agencies about the

unique advantages of online public meetings, which are substantial, as well as the



unique challenges posed by online public meetings, which are frequently surmountable;

and

WHEREAS, in the interest of public health and safety, as affected by the state
of emergency caused by the spread of COVID-19, the Board finds that this ongoing
state of emergency continues to directly impact the ability of members of this Board to
meet safely in person and that meeting in person would present imminent risks to the
health or safety of attendees, and the Board will therefore reinvoke the provisions of AB
361 related to teleconferencing for meetings of the Board in order to provide its
members as well as staff and members of the public with the option of participating in its
meetings remotely whenever necessary or advisable for them to do so, and this Board
strongly encourages other County legislative bodies to consider making similar findings
to enable themselves, staff and the public to choose to participate remotely in public
meetings whenever remote attendance may become necessary or advisable for an

attendee.
NOW, THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that

. The recitals set forth above are true and correct.

[ERN

2. This Board has considered the circumstances of the ongoing state of

emergency caused by the spread of COVID-19.

3. This Board finds that the state of emergency caused by the spread of
COVID-19 continues to directly impact the ability of members of the Board to

meet safely in person.

4. The Board further finds that meeting in person would present imminent risks

to the health or safety of meeting attendees and directs the Clerk and



County Executive to continue to agendize public meetings of the Board with

an option to participate remotely for members, staff and the public.

. Staff is directed to return to this Board at future public meetings with an item
for the Board to consider regarding whether to make the findings required by
AB 361 in order provide the option to continue meeting remotely under its

provisions.



