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GRANT AGREEMENT 
BETWEEN THE COUNTY OF SAN MATEO AND UNITED HOPE BUILDERS, INC. 

 

This Grant Agreement (“Agreement”) is entered into as of the Effective Date (defined herein) by 
and between the County of San Mateo, a political subdivision of the state of California, hereinafter called 
“County,” and United Hope Builders, Inc., a California non-profit corporation, hereinafter called 
“Grantee.” County and Grantee may be referred to herein as “Parties.”  

* * * 

WHEREAS, Grantee is engaged as a non-profit enterprise to develop and construct a factory in 
East Palo Alto, California to build modular housing units to provide affordable housing (the 
“Manufacturing Plant”); and 

WHEREAS, on May 18, 2021, the County and Grantee entered into that certain Agreement 
Between the County of San Mateo and United Hope Builders for Workforce Development (the “2021 
Agreement”), as amended, which provided for a grant by County in a sum of up to Five-Hundred Thousand 
Dollars and Zero Cents ($500,000.00) to Grantee contingent upon satisfactory completion by Grantee of 
certain conditions and prerequisites as outlined in the 2021 Agreement; and 

WHEREAS, to date, Grantee has not satisfied the conditions for grant funding outlined in the 2021 
Agreement and the County has not to date disbursed grant funds under that agreement; and 

WHEREAS, independent of the 2021 Agreement, Grantee has requested a grant from the County 
to fund its construction expenses to complete the Manufacturing Plant; and 

WHEREAS, supporting a non-profit organization that seeks to provide local employment 
opportunities for 100 of the unhoused community and formerly incarcerated persons within East Palo 
Alto in service of developing a facility to increase the supply of affordable housing provides a public 
benefit; and 

WHEREAS, the County has approved the grant of certain funds to Grantee pursuant to the terms 
and conditions set forth in this Agreement. 

NOW, THEREFORE, it is agreed by the Parties to this Agreement as follows:

1. Attachments 

Attachment E attached hereto contains additional agreement provisions and is incorporated by reference 
as is fully set forth herein.  

2. Grant 

Subject to the terms and conditions specified herein, the County hereby grants to Grantee a grant in a 
total amount not to exceed Five-Hundred Thousand Dollars and Zero Cents ($500,000.00) (“Grant”) 
provided that Grantee shall use the Grant for the sole purpose of carrying out the Grant Purpose and in 
no event shall the County’s total fiscal obligation under this Agreement exceed this amount.  
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3. Grant Purpose  

a. The purpose of the Grant is to provide funding for Grantee’s reasonable construction 
expenses (as defined herein) for construction of the Manufacturing Plant (“Grant 
Purpose”). The Grant shall not be used for any other purpose without the prior written 
consent of the County.  For purposes of this Agreement, “construction expenses” means 
the costs of labor, materials, and equipment that are reasonable and necessary to 
complete construction of the Manufacturing Plant, and includes electrical usage during 
construction, additional janitorial services, related taxes, permit fees, and insurance 
costs.  
 

b. Grantee agrees that at no time will any grant funds be used: (i) to attempt to influence 
the outcome of any specific public election, or to participate in, or intervene in (including 
the publishing or distributing of statements) any political campaign on behalf of (or in 
opposition to) any candidate for public office; (ii) to attempt to influence the selection, 
nomination, election or appointment of any individual to any public office or office in a 
political organization within the meaning of Internal Revenue Code Section 527(e)(2); (iii) 
for any activity that is in violation of federal, state, or local law or any effort to induce or 
encourage violations of law or public policy; (iv) to cause any private inurement or 
improper private benefit to occur; (v) in any manner inconsistent with charitable and 
educational purposes defined under Code Section 501(c)(3); (vi) to influence legislation 
within the meaning of Internal Revenue Code Section 501(c)(3) and the regulations 
thereunder, including Section 1.501(c)(3)-1(c)(3)(ii). 
 

4. Additional Funding Condition 

The Parties understand and agree that the County’s obligation to disburse the Grant under this Agreement 
is expressly conditioned on Grantee first raising and receiving additional funding (through other grants, 
cash donations, or financial contributions) in the aggregate amount of at least (a) eighty percent (80%) of 
the total amount necessary to fund and complete construction of the Manufacturing Plant or (b) Four 
Million Three Hundred Thousand Dollars and Zero Cents ($4,300,000.00) to fund and complete 
construction of the Manufacturing Plant (this additional funding amount does not include funding raised 
and received in connection with Grantee’s first fundraising round or prior to December 1, 2022). Grantee 
shall report to the County on a monthly basis in writing specifying the amounts, sources, and terms of 
such additional funding received and certifying the total amount of funding required to fund and complete 
construction, with supporting documentation, and, within 10 days after the required amount of additional 
funding has been received, Grantee shall certify the same to the County in writing. Grantee agrees that 
supporting documentation to be provided to County includes but is not limited to third party grant 
agreements, financial statements and underlying construction contracts and budgets. To the extent this 
condition is not fully satisfied in County’s reasonable judgment prior to termination of this Agreement, 
the Grant funds shall be forfeited and not disbursed. 

5. Grant Disbursement 

After the Effective Date and after Grantee has satisfied the additional funding condition specified in 
Section 4 (above), the County shall disburse Grant funds to Grantee on a reimbursement basis within 30 
days following approval of Grantee’s written request(s) for disbursement, in a total amount not to exceed 
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the Grant amount of Five-Hundred Thousand Dollars ($500,000); provided, however, that the amount of 
the grant payment made to Grantee shall not exceed the amount of construction expenses that Grantee 
has incurred.   

All written requests for disbursement shall (a) be submitted on Grantee’s official letterhead to the 
attention of the County official identified in Section 14 herein, (b) include the date of the invoice for 
requested disbursement, amount requested, and this Agreement’s number, and (c) identify in detail all 
expenses incurred for which reimbursement is being sought and include attached copies of the supporting 
invoices and other documentation of such expenses. Grantee shall invoice the County for each payment 
provided for in this Agreement and each invoice shall include a certification that the payment shall be 
used only for construction expenses for the Manufacturing Plant as defined herein. 

6. Grantee’s Representations and Warranties 

Grantee represents and warrants to the County that: 

a. Grantee is a non-profit corporation duly organized, validly existing, and in good standing 
under the laws of the State of California. Grantee has (i) full power and authority to carry on 
its business as now being conducted and as Grantee contemplates it to be conducted with 
respect to the Manufacturing Plant, and (b) full power, authority, and legal right to execute 
and deliver this Agreement and all other agreements, documents, and instruments 
contemplated hereby or thereby and to incur and perform its obligations hereunder and 
thereunder. 

b. Grantee is not in default under or in violation of any indenture or agreement to which it is a 
party or by which it is bound, or any order, regulation, ruling, or requirement of a court or 
other public body or authority. No creditor has given Grantee notice or threatened to give it 
any notice of default under any material agreement. No event has occurred and is continuing 
and no condition exists with respect to Grantee that would constitute an event of default or 
an event which, with the lapse of time or the giving of notice, or both, would become an event 
of default. 

c. No action, suit or proceeding (and to Grantee’s knowledge, no investigation) is pending 
against Grantee or with respect to the Manufacturing Plant before any court or administrative 
agency, (i) the outcome of which, by itself or taken together with other such litigation, would 
be reasonably expected to have a material adverse effect on the business, assets, operations, 
or financial condition of Grantee, the Manufacturing Plant, or the ability of Grantee to 
complete the Manufacturing Plant or (ii) which purports to affect the legality, enforceability, 
or validity of this Agreement.  

d. Grantee is in material compliance with all federal, state and local laws, rules, regulations, 
ordinances, and orders applicable to it, the Manufacturing Plant, and the completion thereof, 
including, without limitation, all applicable health and safety, environmental, and building and 
zoning laws.  

e. Grantee will submit an IRS W-9 Form to the County and such other documentation as 
reasonably requested to facilitate disbursement of the Grant. 
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Grantee agrees to provide records sufficient to substantiate its representations and warranties upon the 
County’s request. Grantee understand and agrees that the foregoing representations and warranties are 
material to the County’s approval of the Grant. 

7. Reporting Requirements 

Grantee agrees to provide the County with written reporting at quarterly intervals detailing (a) the 
expenses to which the Grant funds have been applied with additional documentation supporting same 
upon request; (b) description of progress toward meeting the Grant Purpose and with regard to additional 
funding condition specified in section 4 herein; and (c) any further reporting reasonably requested by the 
County, including with regard to any performance, quality, and outcome measures resulting from the 
Grant.  
 
8. Relationship of Parties 

Notwithstanding any publicity or other references to the County, Grantee understands and agrees that 
any activities funded by the Grant or that Grantee undertakes using Grant funds are not performed by 
Grantee or any other person or entity as an independent contractor of the County, or as an employee of 
the County, and that neither Grantee nor its employees, officers, agents, representatives, or subsidiaries 
acquire any of the rights, privileges, powers, or advantages of County contactors or County employees. 
Grantee acknowledges and agrees that it is not, and will not hold itself out as, an agent partner, or co-
venturer of the County, and that this Agreement is not intended to and does not create an agency, 
partnership, or joint venture between the Parties. This Agreement is entered into for the sole benefit of 
the Parties and is not for the benefit of, nor may any provision hereof, be enforced by any other person 
or entity; thus nothing contained herein or in the Parties’ course of dealings shall be construed as 
conferring any third-party beneficiary status on any person or entity not a party to this Agreement. 

9. Term & Termination 

Subject to compliance with all terms and conditions, the term of this Agreement shall commence on the 
Effective Date and continue in effect through June 30, 2023. This Agreement will not automatically renew, 
nor shall it create any reliance on the possibility of future grants. Grantee understands and agrees that, 
to the extent all Grant funds are not expended or disbursed at the time of termination (i.e., not later than 
June 30, 2023), Grantee must promptly return all unexpended funds to the County, and any undisbursed 
funds at the time of termination shall be forfeited.  

County may suspend and/or terminate this Agreement if Grantee fails to comply with the terms of this 
Agreement (including breach of any representation and warranty provided herein) and may, in its sole 
discretion, withhold or cancel pending and future disbursements of funds and/or require Grantee to 
return some or all funds disbursed under this Agreement; the County may declare the entire Grant (or so 
much thereof as has been disbursed to Grantee) and other charges payable by Grantee pursuant to this 
Agreement to be immediately due and payable in full and, upon such declaration, Grantee shall pay to 
Grantor the amount declared to be immediately due and payable. 

See Attachment E for additional terms of termination. 

10. Duty to Defend, Indemnify and Hold Harmless  

Grantee shall indemnify and save harmless County and its officers, agents, employees, and servants from 
all claims, suits, or actions of every name, kind, and description resulting from this Agreement, the 
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performance of any work or services funded under this Agreement, or payments made pursuant to this 
Agreement brought for, or on account of, any of the following:   

(A) injuries to or death of any person, including Grantee or its employees/officers/agents;  

(B) damage to any property of any kind whatsoever and to whomsoever belonging;  

(C) any sanctions, penalties, or claims of damages resulting from Grantee’s failure to comply, if 
applicable, with the requirements set forth in the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) and all Federal regulations promulgated thereunder, as 
amended; or  

(D) any other loss or cost, including but not limited to that caused by the concurrent active or 
passive negligence of County and/or its officers, agents, employees, or servants. However, 
Grantee’s duty to indemnify and save harmless under this Section shall not apply to injuries or 
damage for which County has been found in a court of competent jurisdiction to be solely liable 
by reason of its own negligence or willful misconduct. 

The duty of Grantee to indemnify and save harmless as set forth by this Section shall include the duty to 
defend as set forth in Section 2778 of the California Civil Code. 

11. Insurance 

a. General Requirements 

Grantee shall not commence work funded under this Agreement unless and until all insurance required 
under this Section has been obtained and such insurance has been approved by County’s Risk 
Management, and Grantee shall use diligence to obtain such insurance and to obtain such approval. 
Grantee shall furnish County with certificates of insurance evidencing the required coverage, and there 
shall be a specific contractual liability endorsement extending Grantee’s coverage to include the 
contractual liability assumed by Grantee pursuant to this Agreement. These certificates shall specify or be 
endorsed to provide that thirty (30) days’ notice must be given, in writing, to County of any pending 
change in the limits of liability or of any cancellation or modification of the policy. 

b. Workers’ Compensation and Employer’s Liability Insurance 

Grantee shall have in effect during the entire term of this Agreement workers’ compensation and 
employer’s liability insurance providing full statutory coverage. In signing this Agreement, Grantee 
certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions of 
Section 3700 of the California Labor Code, which require every employer to be insured against liability for 
workers’ compensation or to undertake self-insurance in accordance with the provisions of the Labor 
Code, and (b) it will comply with such provisions before commencing the performance of work funded 
under this Agreement. 

c. Liability Insurance 

Grantee shall take out and maintain during the term of this Agreement such bodily injury liability and 
property damage liability insurance as shall protect Grantee and all of its employees/officers/agents while 
performing work funded by this Agreement from any and all claims for damages for bodily injury, including 
accidental death, as well as any and all claims for property damage which may arise from Grantee’s 
operations under this Agreement, whether such operations be by Grantee, any contractor, anyone 
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directly or indirectly employed by either of them, or an agent of either of them. Such insurance shall be 
combined single limit bodily injury and property damage for each occurrence and shall not be less than 
the amounts specified below: 

(a) Comprehensive General Liability…………. $1,000,000  

(b) Motor Vehicle Liability Insurance…………. $1,000,000  

(c) Professional Liability……….………………. $1,000,000  

County and its officers, agents, employees, and servants shall be named as additional insured on any such 
policies of insurance, which shall also contain a provision that (a) the insurance afforded thereby to County 
and its officers, agents, employees, and servants shall be primary insurance to the full limits of liability of 
the policy and (b) if the County or its officers, agents, employees, and servants have other insurance 
against the loss covered by such a policy, such other insurance shall be excess insurance only. 

In the event of the breach of any provision of this Section, or in the event any notice is received which 
indicates any required insurance coverage will be diminished or canceled, County, at its option, may, 
notwithstanding any other provision of this Agreement to the contrary, immediately declare a material 
breach of this Agreement and suspend all further payment under this Agreement. 

12. Assignability and Subcontracting 

Grantee shall not assign this Agreement or any portion of it to a third party. Any such assignment or 
subcontract without County’s prior written consent shall give County the right to automatically and 
immediately terminate this Agreement without penalty or advance notice and the County shall have the 
right to a refund of all funds disbursed under this Agreement. 

13. Compliance With Laws 

All services to be performed by Grantee in connection with this Agreement shall be performed in 
accordance with all applicable Federal, State, County, and municipal laws, ordinances, and regulations, 
including but not limited to the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and 
the Federal Regulations promulgated thereunder, as amended (if applicable), the Business Associate 
requirements set forth in Attachment H (if attached), the Americans with Disabilities Act of 1990, as 
amended, and Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis 
of disability in programs and activities receiving any Federal or County financial assistance. Such services 
shall also be performed in accordance with all applicable ordinances and regulations, including but not 
limited to appropriate licensure, certification regulations, and provisions pertaining to confidentiality of 
records.  In the event of a conflict between the terms of this Agreement and any applicable State, Federal, 
County, or municipal law or regulation, the requirements of the applicable law or regulation will take 
precedence over the requirements set forth in this Agreement.  Grantee will timely and accurately 
complete, sign, and submit all necessary documentation of compliance. 

14. Notices 

Any notice, request, demand, or other communication required or permitted under this Agreement shall 
be deemed to be properly given when both: (1) transmitted via email to the email address listed below; 
and (2) sent to the physical address listed below by either being deposited in the United States mail, 
postage prepaid, or deposited for overnight delivery, charges prepaid, with an established overnight 
courier that provides a tracking number showing confirmation of receipt. 
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In the case of County, to: In the case of Grantee, to: 
Heather Ledesma 
County Executive’s Office 
400 County Center, 1st Floor 
Redwood City, CA 94063 
(650) 363-4174 
Hledesma@smcgov.org 
 

Pastor Paul Bains, Founder & Chairman 
United Hope Builders, P.O. Box 50923 
Palo Alto, CA 
pbains7@unitedhopebuilders.org 
(650) 207-1998 

  

15. Electronic Signature 

Both County and Grantee wish to permit this Agreement and future documents relating to this Agreement 
to be digitally signed in accordance with California law and County’s Electronic Signature Administrative 
Memo. Any party to this Agreement may revoke such agreement to permit electronic signatures at any 
time in relation to all future documents by providing notice pursuant to this Agreement. 

16. Payment of Permits/Licenses  

Grantee bears responsibility to obtain any license, permit, or approval required from any agency for 
work/services to be funded under this Agreement prior to commencement of said work/services. Failure 
to do so will result in forfeit of any right to reimbursement under this Agreement. 

17. Effective Date 

This Agreement shall be effective upon the date that all signatories have executed the Agreement (the 
“Effective Date”). 

* * * 

THIS AGREEMENT IS NOT VALID UNTIL SIGNED BY ALL PARTIES. NO FUNDS WILL BE DISTRIBUTED UNTIL 
THIS DOCUMENT HAS BEEN SIGNED BY THE COUNTY’S AUTHORIZED DESIGNEE. 

 
For Grantee: 

      
 

_____________________________ 
(signature)  
Authorized Representative 
Grantee 
 
_____________________________ 
(please print name) 
Authorized Representative 
Grantee 
 

 _______________ 
Date 

 _____________________________ 
Name of Grantee  
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For County: 
 
______________________________ 
(Signature) 
Authorized Designee  
County of San Mateo  
 
____________________________ 
(please print name) 
Authorized Designee 
County of San Mateo 

  
 
______________ 
Date 

  
 
__________________________ 
Job Title (please print)  
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Attachment E – Additional Agreement Provisions 
 
 

A. Termination 
 
This Agreement may be terminated by Grantee or by the County Executive or their designee at 
any time without a requirement of good cause upon thirty (30) days’ advance written notice to the 
other party. Subject to availability of funding, Grantee shall be entitled to receive payment for 
work/services provided prior to termination of the Agreement.  Such payment shall be that 
prorated portion of the full payment determined by comparing the work/services actually 
completed to the work/services required by the Agreement. 
 
County may terminate this Agreement or a portion of the services referenced in the Attachments 
and Exhibits based upon the unavailability of Federal, State, or County funds by providing written 
notice to Grantee as soon as is reasonably possible after County learns of said unavailability of 
outside funding. 
 
County may terminate this Agreement for cause. In order to terminate for cause, County must first 
give Grantee notice of the alleged breach. Grantee shall have five business days after receipt of 
such notice to respond and a total of ten calendar days after receipt of such notice to cure the 
alleged breach. If Grantee fails to cure the breach within this period, County may immediately 
terminate this Agreement without further action. The option available in this paragraph is separate 
from the ability to terminate without cause with appropriate notice described above. In the event 
that County provides notice of an alleged breach pursuant to this section, County may, in extreme 
circumstances, immediately suspend performance of services and payment under this Agreement 
pending the resolution of the process described in this paragraph. County has sole discretion to 
determine what constitutes an extreme circumstance for purposes of this paragraph, and County 
shall use reasonable judgment in making that determination. Subject to availability of funding, 
Grantee shall be entitled to receive payment on a prorated basis for work/services actually 
completed and delivered prior to termination of the Agreement and for which there is no dispute. 
 
 
B. Retention of Records; Right to Monitor and Audit 
 
(1) Grantee agrees to maintain records and financial documents for five years after termination of 
the Agreement and agrees to cooperate with the County to provide or make available such 
records to the US Treasury upon request, and to any authorized oversight body, including but not 
limited to the Government Accountability Office (“GAO”), US Treasury’s Office of Inspector 
General, and the Pandemic Relief Accountability Committee.  Grantee shall be subject to 
examination and/or audit by County, a Federal agency, and the State of California. 
 
(2) Grantee shall comply with all program and fiscal reporting requirements set forth by applicable 
Federal, State, and local agencies and as required by County. 
 
(3) Grantee agrees upon reasonable notice to provide to County, to any Federal or State 
department having monitoring or review authority, to County’s authorized representative, and/or 
to any of their respective audit agencies access to and the right to examine all records and 
documents necessary to determine compliance with relevant Federal, State, and local statutes, 
rules, and regulations, to determine compliance with this Agreement, and to evaluate the quality, 
appropriateness, and timeliness of services performed. 
 
(4) In compliance with the Disaster Recovery Act of 2018, the County and the Grantee 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal 
reviews by the FEMA Administrator or the Comptroller General of the United States. 

 
(5) Grantee shall cooperate with the County to ensure compliance with the American Rescue 
Plan Act and its implementing rules, regulations, reporting and recordkeeping requirements, 
including without limitation cooperation, as requested, in connection with the County’s preparation 
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of Interim Reports, Project and Expenditure Reports and Recovery Plan Performance Reports 
and any other reports required by the US Treasury. 
 
C. Merger Clause; Amendments 
 
The Agreement, including the Exhibits and Attachments attached to the Agreement and 
incorporated by reference, constitutes the sole Agreement of the parties to the Agreement and 
correctly states the rights, duties, and obligations of each party as of the Agreement’s date.  In 
the event that any term, condition, provision, requirement, or specification set forth in the body of 
the Agreement conflicts with or is inconsistent with any term, condition, provision, requirement, or 
specification in any Exhibit and/or Attachment to the Agreement, the provisions of the body of the 
Agreement shall prevail; provided, however, that, in the event that any term, condition, provision, 
requirement, or specification set forth in the body of the Agreement conflicts with or is 
inconsistent with any term, condition, provision, requirement, or specification in Attachment E, the 
provisions of Attachment E shall prevail.  Any prior agreement, promises, negotiations, or 
representations between the parties not expressly stated in this document are not binding.  All 
subsequent modifications or amendments shall be in writing and signed by the parties. 
 
 
D. Dispute Resolution; Controlling Law; Venue 
 
The validity of this Agreement and of its terms, the rights and duties of the parties under this 
Agreement, the interpretation of this Agreement, the performance of this Agreement, and any 
other dispute of any nature arising out of this Agreement shall be governed by the laws of the 
State of California without regard to its choice of law or conflict of law rules. Any dispute arising 
out of this Agreement shall be venued either in the San Mateo County Superior Court or in the 
United States District Court for the Northern District of California. In the event of breach or other 
dispute arising out of this Agreement, County reserves the right to pursue all remedies, legal, 
contractual, administrative or otherwise against Grantee, including the recovery of any sanctions 
and penalties authorized by law. 
 
 
E. Suspension and Debarment 

 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 

pt. 3000. As such, the Grantee is required to verify that none of Grantee’s principals (defined at 2 
C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

 
(2) Grantee agrees to comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C, throughout the term of this Agreement and must include a requirement to comply with 
these regulations in any lower tier covered transaction it enters into. 

 
(3) This certification is a material representation of fact relied upon by County If it is later 

determined that the Grantee did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to County, the Federal Government may 
pursue available remedies, including but not limited to suspension and/or debarment. 
 
 
F. Procurement of Recovered Materials 

 
In the performance of this contract, Grantee shall make maximum use of products containing 
recovered materials that are United States Environmental Protection Agency (“EPA”)-designated 
items unless the product cannot be acquired.  Information about this requirement, along with the 
list of EPA- designated items, is available at EPA’s Comprehensive Procurement Guidelines web 
site, https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. Grantee 
also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste 
Disposal Act. 
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G. Clean Air Act and Water Pollution Act Compliance 
 

(1) Grantee agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal Water 
Pollution Act, as amended 33 U.S.C. 1251. et. seq. 

 
(2)  Grantee agrees to report each violation to the County understands and agrees that 

the County will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office.  
 

(3)  Grantee agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 
H. Compliance with the Contract Work Hours and Safety Standards Act 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  
 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) 
of this section, in the sum of $26 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section. 
 

(3) Withholding for unpaid wages and liquidated damages. The County shall upon its 
own action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section. 
 

(4)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (b)(1) through (4) of this section. 
 
I. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)  
 
Contractors who apply or bid for an award of $100,000 or more shall file with the County the 
required certification (see below). Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, officer or employee of 
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Congress, or an employee of a Member of Congress in connection with obtaining any Federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the awarding agency. 
 
The required certification shall state the following (see 44 C.F.R. Appendix A to Part 18): 
 

CERTIFICATION REGARDING LOBBYING 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement.  
 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions.  
 
3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure.  
 
Grantee certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Grantee understands and agrees that the provisions of 31 
U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this 
certification and disclosure, if any. 
 
___________________________________________ 
Signature of Grantee’s Authorized Official  
 
___________________________________________ 
Name and Title of Grantee’s Authorized Official  
 
___________________________________________ 
Date 
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