
A G ß EEME N T
SÀNITARY SETYERAGE TREATMENT
CAPACI'I'Y RIGIITS AND SIIRVICDS

re 8l.
the LIARBOTì INDUSTRIAL SETVER N{AINTENANCE

district of the County of San Mateo, State of

T{ITNESSETFI:

l'VHEREAS, District is a setuer maintenance District rvhich owns and operates eertain
sanitary sevJerage collection and transmission facilities serving lancìs within its
boundaries; and

I\IHEREAS, pursuant to an agreement dated 5 August 1952, as amended, by apd

between District and City, the parties currently provide for the transmission,
treatment and disposal of sewage emanating frorh District; and

l{HEREAS, City is a party to that eertain joint'exereise of powers agreernent
(hercinafter described), establishing tlre South ßaysidc System Authority, a public
entity, v¿hich eurrently provides sanitary sewerage transmission and disposal services
to City and to other constituent agencies of said Authority; and

MIEREAS, said Authority proposes to construct, operate and maintain new sanitary
sewerage faeilities in conjunetion with its present transmission and disposal faeilities
to serve its service area which includes the lalld lvithin the District; and

\{HEREAS, the construction of said new

be funded by Federal and State grants,

capacity of said facilities so grant-funded

State regulations impiementive of the

amended; and

sanitary sewerage treatment facilities is to
together with local public funds, but the

to treat sewage is restricted by Federal and

Federal lVater Pollution Control Act, as

tïFIEREAS, grant eligibie eapaeity (hereinafter defined) is available in the amount
hereinafter speeified to treat sewage whieh may emanate fnom the lands situate
within District's service area, but no treatment capacity rvill be available to treat
such sewage in exeess of said grant eligible capacity unless f unding for the

eonstruction of such nongrant eligibte eapacity (hereinafter defined) is separatel5r

provided; and

IVHEREAS, the netv sanitary seweràge facilities are designed to include sufficient
capacity to aecontodate the anticipated requirements fol treatment of serrage u¡l-iicll

may emanatc from the lands within District's scrvicc area, but not to exceed tlle
maximum amounts hereinafter specificd; arrd

\VIIEREAS, City, the otlier eonstituent agcncics of tlrc South Ba5,'sidc Systenr

Authority, and the Countv of San NIateo, have cnactcd certain uniform sanitary

TIIIS AGREEIIENT, made and enteled into this ffr day of
, by. and betrveell the CITY Ot' SAN CAIì.LOS, a munieipal corporaLion offtl^te

State of California ("City"), and

DISTRICT, a sewer maintenanee

California, ("District");
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(

sewerage ordinances necessit¿tted by, and compatiblc rvith, tlrc proposcd new sanitury
sewerage treatment facilities, thc Fecler¿i \Vatcr Pollution Control Act, as amencled

b5r the Federal lVater Poilution Act Anlcndnlcnts of lg?2 (Public Larv g2-S00,33

U.S.C. çSU5l, et seq.), ¿rnd Federal and Statcs cnùctnrcnts inrplemcntive ther.cof'; and

\VIIEREAS, said ordirtances are effeetivc and cn[oi'cc¿rblc throughout the rcspeetive
boundaries of City, the Cor-rnty of San.lVlateo, and tlte constituent agencies of the
South Bayside System Authority; and

lVIIEREAS, District ltas capacit.v rights in the City's present transmission, pumping,

an<ì disposal facilities in the amount of 3-1 l3a/o of the totat capacity of said existing
facilities; and

I'VHEREAS, in vierv of the changed circurnstances with respect to provision for, and

regulation of, sanitary sewerage treatment faeilities, the parties thereto dcsire to
provide for transmission, treatment and disposal of sewage emanating from District
using Authority's ne!v treatment facilities and, prior to completion of said facitities,
to provide for interim serviees to be furnished, in part, pursuant to the prior existing
agreement bettveen City and District, ali subjcct to the terms and conditions

hereinafter set forth;

NOIV TIIEREFORE, in consideration of the above premises and of the mutual promises

herein eontained, the parties hereto agree as follows:

I. DEFINITIONS. The following words or phrases wherever used in this agree ment

shall have the meanings hereinafter respectively aseribed thereto:

u. Authorit),. The South Bayside System Authority, a public entity establislied

by joint exercise of powers agreement nrade pursuant to Artieles I and II
(eommencing rvith ç6500) of Chapter 5, Division ?, Title I, of the California
Government Code, and entered into by and l¡etrveen the Cities of Belmont,

Redlood City, and San Carìos, municipai eorporations of the State of CaIi-
fornia, and the Menlo Park Sanitary Distriet, a sanitary district formed
pursuant to the Sanitary District Aet of t923 (Div.6 [comnrencing with ç6400],

Calif. Health & Safety C.).

b. Authoritr¡'s Treatment Plant. That sanitary sewerage treatment plant and

associated appurtenances and facilities proposcd to be constructed, operated

and maintained by Authority as a part of Authority's serverage facilities under

and pursgant to the joint exercisc of po\ryers agrcement deseribed in paragraph

l(a) hereof - Said treatment plant, appurtenances and facilities and the

construction thereof are described in those certain plans and specifications

entitled "Subregional lVastewater Works - Urrit No. I - \tastcrvater Treatment

PIant", datcd 197?, and prepared by Jenl<s,! llarrison, Consulting Sanitary arrd

Civil Engineers.

c. Capacity Rights (or"'Trcatrnent Capacity Rights'r). 'l'he right t; use

sanitary sewcr¿ìge treatment clpacity of Authority's treatnrertt plant, pumping,

transmission, and disposal faciiitics, expressed in treatmcnt of wastewatcr

volume in rnillions of galìons per day (N,IGD), biochcmical oxygcn dcmulid
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(BOD5) in pounc, per day (lbs/day) and total suspcnded sotids (TSS) in pounds
per day (lbs/day). Aetual amounts oi capacitv rights shall bc measured or
determined in ¿rccordance with the practiccs, procedures and/or rules or
regulations establislred by Authority or to rvhich Authority or City are subject,
and witll suell meters or other equipmcnt as mùy be required (at thc cost of
Distriet) by Authority or City on otherrvisc plovided pursuant to sueh
praetices, proeedures and/or ruÌes or regulations. Orvnership of capacity rights
consists of the right to trcatment of wastelater (seivage) in the nlaximum
MGD of volume, lbs/day of BoD' and lbs/clay of TSS specified herein and

subject to quality and/or other pollutant linritations thereon established by

Auihority and/or City.' Orvnership of eapacit5, does not inciude ownership of ,

or any right or title to, any real or personal property or improvements of City
or Authority for any sueh property or improvements correred bv this
agreement.

d. Capital Costs. The capital eosts of construetion of Authority's treatment
piant as defined and described in the joint exereise of powers agreement
deseribed in paragraph l(a) hereof, and including, but not limited to, the cost
of all materials and work performed in such construction, all engineering,
administration, legal, fiscal, and al} other costs of work, materials, Iand

acquisition, contingeneies and serviees attributable to the eapital costs of
Authority's treatnlent plant.

e. City. The City of San Carlos, a munieipal corporation of the State of
California.

f. City's and/or Authorityts Sewerage Faeilities. Any and all deviees,

faciiities, equipment, improvements or systems owned or used by city or
Authority, or by both City and Authority, in the collection, storage, treatment,
recycling, reclanration, or disposal of wastes or wastewater, ineluding
interceptor sewers, outfaLl sewers, or lines, sewage collection systems, pumps,

power plants, treatment plants, recyeling or reelamation plants, and other
equipment and appurtenanees thereto; exte¡lsions, improvements, remodeling,
modifications, additions or alterations thereof; chemicals, materials or supplies

used in connectio¡r therewith; or any other facilities, incluciing land and

improvements thereon, whicir are an integral part of the treatment process of
City or Authority, or both City and Authority, or which are used for ultimate
disposal of residues, effluent, or diseharges, resulting from sueh treatment, or

any other method or system for prevcnting, abating, redueing, storing,

treating, separating or disposing of wastes or wastewater, including storm

v,¡ater runoff, industrial wastes, dol¡estic wastes, or an)' cornbination tliereof.
g. District. The Harbor Industrial Sewer il,laintenarree District, formed
pursuant to Section 5820, et. seq., of thc California Streets and Highways

Code.

h. District Engincer. The Director of Pul¡lic lVorks of the County of San

l{ateo, California, or his duly authorized off ice.rs, enrployees, or agents.

i. District's Serryerage Facilities. District's sarritary sewcr¿ìgc collection and

transmission fucilities and associated appurtenances.

j. Grant Eligible Capacity. 'l'hat portion of thc total treatment eapacity or.

Authority's treatrncnt plant, thc capital costs of which are fundcd in part, or

are to be f'undeci in part, by grants issucd pursuunt to the F-ederal lVater
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Pollution control Act Anrc'nd¡rents of lg?2 (p.L. g2-500, g6 Stat. ÇSgl6, ct.
Seq.,33 U.S.C. SSIl5l, et scq.), and lìc<jcraì ¿rncl Statc (inclLrcìing St¿rtc funcling)

enaetnrents inrplcmentive tllcrcof. Tlrc totaì ¿ultount of glitnt eligible capacity
is restrietcd pursuant to tlre watcr pollution control lrt^.'s on the basis of
population projections for "critical air basins" (relating to air. quality rvitllin
Authority's service area).

k. Non-Grant Eligible Capaeity. 'l'hat portion of the total treatment capaeity
of Authority's treatment plant, the capital costs of rvhicll arc, or shall be,

entirely borne by the user or o\\'ner of the riglrts to sueh capacity. "District's
non-grant eligible capacity rigltts" Incans District's rights to use thai portion
of the non-grant eligible capacity. set asidc to District by City pursuânt to this
agreement.

l. Operative Date of Authority's Treatment Plant. The date u.pon which
Authorityrs treatment plant is operated and maintaincd so ás to be capable of
receiving and treating sewage emanating from District's territory.
m. Prior Existing Agreement. Collectively, that certain agreement by and

betweeen District and San Carlos and Bellnont, dated 5 August 1g52, together
with any and all amendments, supplements, rcvisions, or addcnda thereto not
herein speeified.

n. Sewage. l{aste and wastev¡ater as defined in San Carlos' Uniform Sanitary
sewerage ordinance, as the samc nray from tinrc to time be amcnded.

o. Uniform Sanitary Serverage Ordinances. Those ordinances, rules,

regulations, resolutiotts, olders, or directives, and any amendments or revisions

thereto, enaeted by San Carlos, the othcr constituent agencies of Authority,
and County, uniform in substanee, and establishing standards, conditions, and

other regulations, relating to the use of sueh enacting ageneies' and

Authority's sewerage faeilities.
2. GRANT ELIGIBLE CAPACITY lìlcIt'fS. (a) Allocation. The parties hereto
acknowledge that City has provided grant eligible eapacity in the design of
Authority's treatment plant to treat sewage emanating flom lands situate within
District's service area in the following amounts: 0.300 I\,ICD, 346 lbs/day BOD'
and 396 lbs/day TSS" City hereby aclcnovvledges that, on and after tlre operative

date of Authority's treatment plant, and subject to thc terms and conditions hereof,

San Carlos shall provide not less than the aforementioned grant etigible capacity

rights for District's use for lands withili Distriet's service area.
(¡) Title. Title to the aforesaid grant eligible capaeity rights is, and shall remain

at aII times, vested in City; provided, horvever, that said grant eligible eapacity

rights shall be rcserved and providcd for Distrietts use as àforcsaid.

3. NON-GRANT ELIGIBLE CAPACITY RIGIITS. (a) Sale. Subjcct to the ternrs and

conditions hereof, City hereby sells, assigns, translers, allocates and sets over unto

District nongrant eligible capacity rights in thc amount of 0.030 NIGD,63 lbs/day

BOD', and 63 lbs/day TSS.

(U) Rights. Ownership of the aforcsaid nongrant cligible capacity rights, togethcr

with aìl rights and privileges of use appurtenant thcreto, slr¿ill be vested in District

upon the operative date of AuLhorit5r's trcatnrent plunt, as tlre sole and cxclusive

possessor thereof, subjcct to thc tcrrlrs artd collclitio¡ls hcrcof.

District shall, and docs hercby, h¿rvc the right to allocate, sell, assign, lease,
license, or otherwise dispose of said nongrant eligible capacitv, or anv portiorr
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thereof, at ancj for, irny cortsideration which District lniry detcrrnine to any person,

firrn, eorporation, assoeiation, partnership. governmcntal ugency or other entity for
use rvithin District's territorial limits.
(e) Transfers. District may, upon written eonscnt of City, evidenccd by resolution
of Cit¡r's City Council, granted pursuant to thc provisions lrereinafter specifiecJ, sell,
assign, ì.ease, license, or otlrerrvise dispose of, at and for', any consideration which
District may determine to any person, firm, eorporation, association, partnership,
governmental agency, or otlrer entity, District's non-grnnt eligibì.e eapacitv rights
f or use within the sanitary se\{erage service are¿r of City as now or hereaf ter
defined, or, subjeet to the aciditional written eonsent oI Authority, for use oLrtside

such service area of City but within the service area of Authorit5r.

In the event of a sale, assignment, or othcr permanent disposition of District's non-
grant eligible eapacity riglrts, or any portion thereof, to a property owner or other

Person lawfully in possession of property to rryhich connection or connections thereof
are made to the sanitary sewerage coliection system serving such property, aII
right, title and interest in and to and owncrship of the capaeity rights so conveyed,

measured in aceordanee with paragraph t(c), shall, as separate such rights be

extinquished, and the right of the transferee to such capacity rights to use the

sanitary setverage capacity shall be no different than tlrat of any other sinrilarly
situated user of the sanitary selvcrage to which such conncetion is made

irrespective of the funding of sanitary sewerage trcatment capacity, and all right,
title and interest in attd to, artd owncrslrip of sueh capacity rights shall be deemed

merged with all sueh rights, title, interest and owncrship of the public entity having
jurÍsdietion over the sanitary sewerage system to which slrch conneetion is made,

and the capacity rights so merged shall become a part of the total alloeatio¡t of the

capacity rigltts to sueh public entity.

ln the event of a lcase, license or other tenrporary disposition ot' District's non-

grant eligible capacity rights, or a¡ìy portion thereof, to a property owner or other
person lawfuì.ly in possession of property to lvhich conllection or eonnections

thereof are made to the sanitary sewerage collection system serving such property,

the transferee of the capacity riglrts shall have the exclusive right of use thereof
only with respeet to the property so corìnected to said collection system and only

for the term of duration (or until eariier termination) of sueh ìease, Iicense, or

othcr temporary dispostion. Sueh transferee shall have no right or authority to
sublease, Iicense or otherwise convey tlre capacity rights possessed by said

transferee, and any docunlent between District and such transferee evidencing the

transfer of capacity riglrts shall contain a clause prohibiting such further transfer,

and any attempt at such further transfer shall be void. Upon expiration or earlier
ternlination of the term or dur¿rtion of arry such le¿rse, license or other temporary

dispostion of the capacity rights so corìvcyed by District, the right of use and

posscssion thereof shall revert to District, and said capacity rights shall be deemed

severed from the land to whieh thcy pcrtained durilrg sarid lcasing, licensing or

other temporary disposition, and all rights and privilcgcs of use appurtcnant thcrcto

shall again be vested in Distlict, subjcct to all ternts and condiiiotts hereof.

City's consent to any such proposeci salc, assignntcltt, lcasing, liccnsing or other

disposition shall be nlade in aceordance rvith the following proccdure:
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(i) District shall submit lvritten application to Cit5, tllerefor;
(ii) City's Administrator shail review, or cuuse to be revicrvccj, said ivrittcn

applieation and shall submit a rcport tlrcrcon lvith recommcnclations to

City's City Council and to District;
(iii) The City Councii sllall review District's written applieation and the City

Administrator's Ieport and reconlnrendations, and shall receive alld

revielv any additional written or oral presc¡ltation rvith respect to the

subject of the proposed sale, assignmcnt, leasing, licensing or other

disposition which said Council, in its discretion, deems relevant;
(iv) The consent of the City Council shall be made rvithin three ntonths of

the date of submission by District of its application; provided, ltowever,

that said period shall be extended by an amount (as the City Couneil

shalt determine) equaL to any cìelays oecasioned by District in responding

to reasonable requests of tlie City Administrator for additional infor-
mation or notification neeessary or appropriate for preparation of the

Administrator's report;

(d) City's Right to Purchase. In the event District proposes or intends to selÌ,

assign, lease, license, or otherwise dispose of District's non-grant eligible capacity

rights, or any portion thereof, pursuant to the provisions of paragraph 3(c) hereof,

District shall give to City written notice of such proposal or intention. Thereupon,

and within 60 days of rcccipt of said noticc, City slrall lravc, and is hcrcby gruntcd,

the right and option to purchase, lease, Iicensc or othernise acquire the nongrant

eligible capacity rights proposed or intended to be sold, assigned, leased, licensed, or

otherwise disposed of , (i) at the fair market value of said capacity rights then

prevailing, or (ii) at the price hereinafter in paragraph 5(b) specified (reduced pro-

portionately, in the event lcss than the whole amount of said nongrant eiigiblc

eapacity rights is proposcd to be sold), or (iii) at the price and upon the terms offcled
to District in writing by a bonafide pnospcetive purehaser, assignee, lessee, or

licensee, wlrichever amount is greatcr. If City fail.s to so advise District, or advises

District of its intention not to exereisc said riglrt and option, District may sell, assign,

lease, lieense, or otherwise dispose of the nongrant eligible capacity rights proposed

to be sold in aecordanee with, and subject to, the provisions of paragraph 3(c).

4. SERVICES. Upon and after the operative date of Authority's treatment

plant, City shall furnish sanitary sewerage transnrission, pumping, treatment, and

disposal services to District for sewage enì¿'tnatirrg from Distriet and discharged into

City's system at such place or plaees, and subjeet to the construction, installation and

maintena¡lee (ali at Distriet's cost) of rrretering or other measuring devices as City

shall specify.

5. PURCHASII PRICE - CAPACITY RIGI-ITS. (a) Iìstimates. It is understood and

agreed that the final cost of thc Authority's Trcatnlcnt Plant h¿'rs not been deternritted

and may onÌy be estimated until final quantities ¿rnd all eotrtract change order costs

have beed decided. The cost of thc Authority's 24.0 NICD is now estimatcd at

$55,706,293, resulting in an estinr¿rted averagc cost of 52.32 per gallon of capacity.

(b) Grant Eligible Capacity. Under the provision of cxistilrg rulcs and regulations,

8?.5 pereent of the cost of eligible itenrs is cligitrlc for reimbursenlent ft'om Fcdcral

and State Grants. The City must pay 12.5 pcreent of thc cost of grarrt cligible items.
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The City's 12.5 pereent share of the grant cligible capacity is estimated to eost

9-!SjJ_Oer gallon. District shall pay to City ¿rs reinrt-rurscnrcnt for the cstimated locat

slrat'c of the 300,000 GPNI grant eligibìe capacity ¿rllocatcd to District hcl.eulldcr, the

sum ol ONE HUNDRED I.-OUR 'fl.lOUS¡\ND ONII IIUNDIìED DOLLAIìS.
(c) Non-Grant Eligible Capacity. Under thc provisions of existing rules and

regulations, the City must pay f00 percent of thc cost of alt non-grant eligiblc
capacity now estimated to cost Sí.SS pcr gallon. District shall pay to City as

reimbursement for thc estimated cost of the 30,000 GPD nongrant eligible capacity

allocated to District hereunder, the sum of EIGIITY-EIGIIT TtIOUSAND FiVE

HUNDRED DOLLARS

(d) Payment. Distlict shalt pay to City the estimated costs of District's grant

eligible capacity pursuant to Paragraph 5(b) and District's nongrant eligible capacity

pursuant to Paragraph 5(c) within thilty (30) calendar days of the date of this

Contract.
(e) Final Adjustment of Costs. It is further understood and agreed that the

aforesaid dollar amounts are estimates only and that the final actual 'cost of the

District's grant eligible eapaeity rights, reserved hereundcr and Distriet's nongrant
eligibte capacity rights eonveyed hereunder, shall be recomputed on the basis of the

final total cost of Units 1,2 and 3 of the Autlrority's Treatment Plant, including

ineidentals. Dist.riet and City further agree method of determining final Distriet
costs shall be as, or similar to, method Authority uses in determining final City costs.

District and City further agree District shall pay any increase to City and City will
refund any decrease to Distriet within tlvelve months of determination of final coSt.

6. COil{PENSATION - SERVICES. (a) Amounts. For and in consideration of the

eollection, transmission, pumping, treatment and disposal of sewage emanating from

Distriet's territory. Distriet shall pay to City City's eost of providing sueh serviees,

ineluding, but not neeessarily limited to, tlrat portion of the costs of maintenance and

operation payable by City to Authority attributable to the treatnrent of sewage

emanating from Distriet's territory, plus reasonable costs of administration incurred

by City in carrying out its obligatio¡rs to District for such serviee hereunder. The

eosts of such services shall be based upon the quality anC quantity of sewage

emanating from Distriet's territory, measured or determined by meters or other

equipment furnishcd at Distrietrs cost, a¡rd in aecordance with practiees, proeedures

and/or rules or regulations established by Authority or City or to which Authority or

City are subjeet.
(b) Payments. Amounts payablê pulsuant to paragraph 6(a) thereof shall be paid in

installments, payable, in advance, based upon estimatcs calculated by Authority and

billed to City. Upon rceeipt of such biÌling, City shall bill Distriet for District's

amount payable hereunder, lvhich amount shall be payable by District to City rvithin

30 days of billing therefor. Upon deterrnination of actual amounts due, calculated by

Authority, City shall charge or eredit, as the case rnay be, District for additional

amounts or for refunds, and apply the same to thc next st¡eceeding installlncttt payable

by Distriet.

7 . INSPECTION SERVICES. Distriet shall providc appropriatc and adequatc inspection

services rvithin District's territorial limits for thc duration of tliis agreetncnt, whielt

serviccs shall include, but not necessarily be Iimitcd to, enforcemcnt of thc provisions

of thc Uniform Sanitary Serveragc Ordinancc ef'fcctivc rvithin District's tct't'itory.

;l ,
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8. DISTRICT'S SERVICE AlÌE¿\. The furnislrirrg of thc scrviccs to District try City
herein specified, tnd the trc¿rtmcnt cupacity riglrts rcscrvecl und convcycrJ to District
hereunder are expressly linritcd to scwagc ernirnating f'ront property situatc rvitllin ilre
service area of District as it e:<ists upon thc date lrcrcof, wltich ¿rnca is describecl i¡r

"Exhibit A" hereof, attacl-¡ed hercto, and by this rcfcrcnce incorporatccJ lierein;
subject, hotvever, to thc provisions of paragraph 3(c) r'elating to the sale, assignrnent,

lcasing, licensing or other disposition of District's nongrant eligibie capaeity riglrts.
9. ltlTFIDlìAi\rAL OF DISTIìICT'S TERRITORY. City and District are aware that (a)

all or a portion or portions of the District's tcrnitory could be annexed to cither San

Carlos or Belnlont; (b) said anncxations do not lrecessariìy require the dctacltnlcnt
from the District of territory so annexed; (e) if said detachnlcnt clid occur, agrcements

bettueen the entitites i¡rvolved tqould harre to be entered into covering transmission,

treatment and disposal of se\ryage emarrating from said annexed territory.
Therefore, tlie City and District coneur that the allocation of capacity rigltts to the

annexed teruitory shall be determined at such time as detachr¡cnt of said territory
takes place and by anC between the parties affected by said detachment.

10. PROHIBITED DISCHARGES. District shall not discharge or permit to tre

diseharged either directÌ.y or indirectly into City's or Autlrority's sewerage facilities

any ser{age or other matter which is prohibited by Cit5r'5 Uniform Sanitary Sewerage

Ordinanee, or rvhieh otherwise threatens to cause, or will cause, damage to City's or

Authorityrs serverage facilities.
tl.. UNAUTHORIZED DISCFIAIìGES. District shall notify City inrmedia'iely upon

ascertaining that se\\tage has been deposited ilrto District's or City's sewerage

facilities in violation of the Uniform Sanitary Sewerage Ordinanees of County or City.

Sueh notifieation shal.l not relieve or absolve District from liability in any manner

whatever which may result by reason of such unauthorized discharge.

L2. nIAINTENANCE, ENIERGENCY CORRDCTIONS. District agrees to maint¿rin,

repair, replace and operatc District's sewcrage facilities in good and opcrable

condition while this agreement is in effect so as not to impair the efficiency or

operation of City's or Autltority's sewerage faciiitics, or to exceed tlrc NlGD, BOD5,

or TSS Iimitations herein specified, or otherwise to impair the perforrnance of the

parties hereunder. In the event repairs, construetion, or other public work is or are

necessary or appropriate to be performed ivithin the tcrritory of District in ordcr to

correet, el.iminate or abate a eondition within said territory which threatens to cause,

causes, or eaused darnage to Cityrs or Authorit5"s sewerage facilities, or which

otherwise threatens to cause, causes or caused a violation of any provision of the

Uniform Sanitary Serverage Ordinance of County or City, District shall perform, or

cause to be performed, such reptrirs, construction or other public rvorl<. In the event

District fails to perfolm or fails to eause to be performed such repairs, construction

or other public work, then City may make reasonable emergency repairs at the sole

cost and expense of District in a total sum not to cxcecd lìive Tllousand Dollars

($5,000.00) per enrergency; provided, howevcr, that tl¡c forcgoing amount shall not be

deenled a limitation upon the above dcscribed obligation o[ ])istrict to perform all

sueh repairs, construction or other public work cntirelv at District's cost.

13. fIOLD IIAR[1I,ESS. To thc exte¡lt pcrnrissablc by larv, Distt'ict shall and lrelcby

agrees to hotd City, their Council, lroards, comnrissions, offieers, employees, and

agents, and Authority, its govcrlring conrrnissiort, officers, cntployees ¿rnd agcttts,

harmless from any liability for damages ol'clainls for damagcs rcsulti¡ìg, or allcged
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to have resulted, from personal injury, including dcath, and/or fronl liability lor
danrages or claims for damages to property or loss thelcof, irrchrding loss of use

thereof, resulting in any mtnner, direetly or illdirectly, by rcasorì of any negligent or
willful aet or ommission on the part of District, its officers, employecs or agents in
the performance of District's duties and obligations lrereunder. District agrces to, and

shall, to the extent permissable by ì.aw, indemnify and defencl City, its Couneil,
boards, commissions, officers, employecs, and agents, and Authority, its governing

commission, offÍcers, empì.o¡rees and agents from any st¡its or actions at law or in
equity for any damages or ì.oss, whatsoever, caused or allcged to havc been caused,

by an5' of the aforcsaid acts or ommissions.

14. INTERPRETATION. This agreement shall be intenpreted to insure tltc public

against the creation and/or continuation of conciitions inimical to the public healill,
safety and general welfare.

15. INJUNCTIVE RELIEF. Both City and District expressly agree that eaeh and

every term and eondition of this agreement may be enforced by injunctive relief in

any Court of competent jurisdiction.

16. ATTORNEYST FEES. In the event of any breaeli of this agreement, the

prevailing party shall l¡e e¡rtitled to reeover reasonable attorneys' fees.

L7. SUPPLENÍ ENTAL AGREEMENTS" it is expressly understood and agreed by the

parties hereto that this agreement may frorn time to ti¡ne be revised, altered,
amcnded or supplemented by written agrecmcnt approvcd and cntcrcd into ilr the ame

manner as this agreement.

18. PRIOR EXISTING AGREEIVIENT. Prior to the operative date of Autlrorityts
treatment plant, Cit5r shall continue to furnish sanitary se\\rerage treatment services

to Distriet, and Distnict shall compensate City therefor, in accordance with, and

pursuant to the terms and conditions pertaining thereto, of the prior existing
agreement. Upon and after the operative date of Authority's treatment plant, the

prior existing agreement shall fully cease and terminate, subject to the satisfaetion

of obligations thereunder ineurred but not yet satisfied prior to said operative date,

and tlre provisions liereof shall fully supersede and replace said prior existing
agreement.

19. EXCUSE OF PERFORN'IANCE. In the'event Authority's treatment plant is not

constructed, or, after construction, does not operate or is prevented from operating

so as to treat sewage emanating from Districtrs territory as herein contemplated by

reason of fire, flood, earthquake, damage or destruction by the elements, labor strike,

any unavoidable casualty or aecident, or by reason of any governmentai disappr.oval,

or the withholding, ot failure to issue or grant any requircd governmental approval,

or by reason bf any governmental regulatory aetion, then, in the event of oeeurrenee

of any sueh contingency, City shall be excused frorn performanee of any of its
obligations not disclrarged or perlormcd at the timc of sucll occurrence. Any sums

advanced by District pursuant to this agreemcnt rcmaining in the possession of City

with respect to which City is not obligated to pay Arrthority, or to any other payee

at thc time of the occurrenee of such contingency, slralì be refund¿ble to District.
Notrvitllstanding the foregoing, if aftcr suclr occurrcnce, and rvithin tlre period of five

years tlierefrom, Authority or ¿ìny suceessor thereof, docs reconìmence eo¡lstruetion or

reeonstruction of Authority's trcatment plant, or said plirnt does, lvithin said period

of time, beeome operable and capable of treating sc\{agc enrunating from Distriet,

then the mutual rights, obligations, and duties of the parties hereto shall remain in
full force and effect.
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20. REPIìESENTATIVES. Thc rcspective re¡:rcscntutii,es for the adrninistrrrtion
this agreentent, and to whonl notices or othcr conlrrunications deenrcd rìcccssar\,,

a¡rpropriate hereunder shatl be given are, in thc casc of thc District, iltc Dir.cctor
Pr"rblie \Vorks of County. and in the ease of City, tlrc City Engilrccr.

Pirragraplr lrcadings21. PAIìAGRAPH, SUBPAIìAGRAPI{ I{EADINGS.

of

or

of

graph headings as used herein are for eonvenience, only, and shall not
alter or amend the provisions of ilre paragraph or subparagraplr wlrich

and subpar.a-

bc dccmed to

they lread.

IN IVITNESS I{}IEREOF, the partics lrereto have cxecute<l this agrecmcnt the date
first hereinabove written.

ATTI]ST:

ATTEST: IIAIìBOR

DISTRICT,

rict of the

INDUSTRIAL SETVEIì IVIAINTENANCE

A Scwcr l\{¡intcnance Dist-
County of San I\{ateo

of Board of Supervisors, County of San

the Ex-Oificio Governing lJoard of thc

INDUSTRIAI, S]]IVER N,1AINTENANCE

(.-
Clerl< of Board Chairman

I\{ateo as

ITARBOR

DISTRICT

CITY OF SAN CARLOS,

Corporatiorr
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